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We are looking very closely at their
requirements and we hope we can formu-
late a plan very soon so that they and
others in nonprofit-making organisations
might take advantage of guarantees.

I thank the honourable member for his
remarks which have been noted, and I
commend the Bill to the House,

Question put and passed.

Bill read a second time.

In Committee, ele.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by

Mr. Davies (Minister for Health), and
transmitted to the Council.

House adjourned at 5.56 p.m.

Legislative @ounril

Tuesday, the 15th May, 1973

The PRESIDENT (The Hon. L. C. Diver)
took the Chair at 4.30 pm., and read
prayers.

MINING ACT AMENDMENT BILL
Assent

Message from the Governor recelved and
read notifying assent to the Bill.

QUESTIONS (5): ON NOTICE
1. LONG SERVICE LEAVE
Applications to Indusirial Commission

The Hon. A. F. GRIFFITH, to the
Leader of the House:

During the last five years what
applications have been made to
the Industrial Commission to
amend Industrial Awards or Agree-
ments in the matter of Long
Service Leave provisions?

The Hon. J. DOLAN replied:

In 1967, an application for Long
Service Leave of 13 weeks after
10 years service was claimed by
Unions who were parties {0 8 new
Iron Ore Mining Award. The
claim was based on the Long
Service Leave arrangement grant-
ed by the Western Australiap
Court of Arbitration in the Iron
Ore Mining (Yampi Sound) Award
irih 1956. This claim was success-
Since that decision only one appli-
catlon (in 1969) for amended Long
Service Leave entitlements in e
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proposed new award to have ap-
plication to workers employed In
the Iron and Steel Industry £t
Kwinana was argued before the
Western  Australian, Industriil
Commission. ‘This claim Wis
argued on the grounds that tle
more favourahble entitlements pre:.-
cribed under the Iron Ore Pri-
duction and Processing Awan
should be applied to a group «
workers employed in a differert,
though related part of the irm
processing industry. When issuing
the new award in February, 1971,
the Commission refused the claim,
The decision of the Commissioy
was as follows:—

“I have not been satisfled thai
I should, on this oceasion,
depart in this award from the
standard Long Service Leave
provisions”—which referred to
those provisions included in an
earlier existing general consent
agreement having application to
private industry awards in West-
ern Australla between the res-
pective employer and employee
organisations and not to a
previously argued application
before the Court.

BRUCELLOSIS
Eradication Campaign

The Hon. D, J. WORDSWORTH, t
the Leader of the House:

)

2)

If, as was stated in the reply fo
my question of the 8th May, re-
garding Brucellosis eradication,
that the testing of blood samples
is placing some limitations on the
programme-—

{a) how many laboratory staff are
employed;

(b) how many additional sta¥
would be required to test all
cattle in the State within the
next two years;

(¢) what would be the annuil
cost of salaries for this addi-
tional staff;

(d) what qualifications would this
additiona] staff require;

(e) what efforts have heen made
to obtain this additional staf;

(f) what extra equipment ard
laboratory space would be re-
quired for this staff;

(g} what would be the cost of tHs
added equipment and spac2?

Arte there any new developmerts
on the testing of blood samples
which could be utilised to step up
testing of samples?
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(3) Are Government veterinarians and
private practitioners currently
testing for T.B. and not taking
blood samples for C.A. at the same
time?

(4) Until the Government is able to
increase its blood testing facillties
could other Government depart-
ments or private enterprise carry
out testing of blood samples for
C.A.?

(5) As these properties had to be
clean mustered for these T.B.
tests, would it not be more con-
venient for the farmers concerned
and more economic for the Gov-
ernment to do both tests on the
same visit?

(6) Is the Minister aware that some
farmers were willing to pay private
veterinarians an extra fee to take
blood samples for C.A. but the de-
partment would not accept further
samples?

The Hon. J. DOLAN replied:

(1Y (a) 8 at South Perth.
3 at Bunbury, one of whom
is on a part time basis.

(b) The brucellosis programme
has never envisaged the test-
ing of all cattle in the State
within the next two years,
The programme is based on
the identification of infected
breeding cattle through the
abattoir fraceback system and
the eradication of infection In
herds under quarantine. The
certification of herds as free
of brucellosis is a further but
secondary activity.

No additional staff is required
as far as the testing of In-
fected Area cattle and Pro-
tected Area eattle which may
be identified as brucellosis af-
fected by abattolr traceback
or are considered to be at risk,
is concerned.

(¢) to (g) Answered by (h).

{2) Yes. Appropriate equipment has
been included in the Veterinary
Services estimates for 1973-74.

(3) and (6) Where appropriate or
when brucellosis certification is
sought in a herd which is due to
be tested for tuberculosis, the col-
lection of blood samples is carried
out at the same visit.

(4) Although other laboratories could
carry out such testing, it 1s not
considered that the programme
warrants this approach. Attention
is again drawn to the fact that
laboratory [facilities are being
increased on a continuing basis to
meet testing needs.

(6) The Hon. Member has already been

informed that blood samples may
be accepted in such circumstances
provided prior arrangements have
been made and laboratory capacity
at that time 1s not otherwise com-
mitted.

ABORIGINES
Welfare: Select Commitice

The Hon. W. R. WITHERS, {o the
Minister for Community Welfare:

1§}

)

In view of this Government's un-
successful attempts to obtain a
Royal Commissioner for the
investigation of the welfare of
Aborigines in Western Australia,
and further indications of the
need for a Federal Committee to
investigate the Aboriginal prob-
lems as expressed by the Minister
for Aboriginal Affairs, will the
Minister request Cabinet to re-
consider the benefits of a Select
Committee abhove those of a Royal
Commission as suggested in this
House in past debates?

If the Cabinet concurs, will the
Minister advise me of the decision
50 the previous motion on the sub-
ject may be re-submitted to the
Legislative Council?

The Hon. R, THOMPSON replied:
(1) and (2) Fellowing unsuccessful

attempts to obtain the services of
a Judge from the Commonwealth
and the State of South Australia,
the Government s endeavouring
to secure one from the other
States.

Until it 1s established that a Judge
is unavailable, it is not intended
to consider any other form of
inquiry than that originally con-
templated,

GERALDTON HIGH SCHOOL

Hall-Gymnasivm

The Hon. J. HEITMAN, to the Leader
of the House:

As Geraldton Senior High School,
which has been established for 34
years with a current enrolment of
1,330 pupils, is the oldest and
largest Senior High School with-
out a hall gymnasium, will the
Minister for Education in com-
pliance with his letter to the
Editor of The West Australian on
the 5th May, 1973, in which he
concluded “The Government will
adopt, however, g policy of basing
its provision on a needs basis,
together with the number of years
in which the school has functioned
without such facillties”, make



16532

[COUNCIL.]

every effort to see that this school
E%t':?eives a hall gymnasium in
47

The Hon, J. DOLAN replied:

It it not possible to provide a hall/
gymnasium in the 1973-74 filnan-
cial year. It is anticipated that
this work will be undertaken in the
following financial year.

SHOPS
Part-time Assistants

The Hon. R. J. L. Williams for the
Hon. 1. G. MEDCALF, to the Leader
of the House:

85

@)

3)

(4)

What are the permitted hours of

work of temporary or part-time

shop assistants in the Metropolitan

area?

(a} Are the hours fixed in terms
of clock times; and

(b) if 50, what are the times?

What is the reason for fixing

certain hours or times?

(a) Can these hours, and times be
varied; and

(b) if so, how?

The Hon, J. DOLAN replied:
PART A.

(1}

(2)

(&)

4)

All answers relating to these
questions are those as prescribed
by the Shop Assistants (Metro-
politan) Award for Part Time
Warkers, ‘The conditions for
casual workers are entirely dif-
ferent.

Only Adult Female Workers may
be employed as Part Time Work-
ers.

Part Time Workers may be em-
ployed for a maximum of three
consecutive hours on any day or
days Monday to Friday inclusive
between the spread of hours—
1130 am. and 2.30 p.m.
8.30 a.m. and 12.30 p.m,

1.30 p.m. and 5.30 pm.

(a) Yes.
(b} As above.

These provislons were consent
amendments to an award between
the respondent and applicant
Union, the reasons are not known.
However, 1t is known that the
Shop Assistants (Metropolitan)
Award No. 41 of 1861 was amended
on 30th March, 1973, to apply
from the beginning of the first
pay period commencing on or after
the 27th day of April, 1973.

(a) and (b) Only by the negotia-
tion of new award conditions as
between the employers and the
Union.

PART B.

(1) Casual Workers—include male,
females and juniors. Under the
relevant Award, casual workes
shall not be engaged for or paif
for less than one day on any_day
other than the weekly half holiday
and three hours on the day o
the weekly half holiday, and shal
be paid g loading of 15 percenturr,
A casual] worker may be employei
for less than one day, but not leg
than four hours and shall be paid
a loading of 25 percentum in ad-
dition to the rates prescribed. Thiz
provision does not apply to &
casual worker employed on the
weekly half holiday.

In Exempted and Theatre shops,
special hours apply in respect to
the minimum period of engage-
ment and carry a loading of 15%.
In Refreshment and Sandwich
Supblies, the loading is 25%.
Clause 2¢ Saturday Work—if a
casual worker is employed on any
day in addition to the Saturday
morning before 12 noon, the
worker shall receive in addition
a flat loading of—

8
Adult Males ... 1.60
Adult Females ... ... 130
Junior Workers ... ... L10

(2) () No. The Award only pres-
cribes a minimum period of
engagement,

(b) Answered by (a).
(3) Similar answer to (3) applying te
Part Time Workers.

(4) (a) and (b) Yes, But only by
negotiation or amendment of
the Award.

RAILWAY (COOGEE-KWINANA
RAILWAY) DISCONTINUANCE BILL

Introduction and First Reading

Bill introduced, on motion by The Hon
J. Dolan (Leader of the House), and read
a first time.

Second Reading
THE HON. J. DOLAN (South-Eas
Metropolitan—Leader of the House) [4.51
p.m.]l: I move—

That the Bill be now read a second
time.

This Bill seeks the approval of Parliament
to the closure of a section of the Coogee-
Kwinana railway from a point at Cooge:
to the Alcoa Reflnery at Kwinana, a dis
tance of approximately 4 miles 25 chains.
It is proposed that alternative narrow
gauge rail connection between Fremantle
and Kwinana be provided by the additin
of a third rail on the existing standard
gauge track between Cockburn and
Kwinana, converting it to dual gauge.
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Consideration previously had been given
© the closure of this section of the
Coogee-Kwinana narrow gauge railway in
lespect of general development in the area.
dction had not been taken as there was no
inmediate reguitement for any develop-
hent. The position now is that, following
tegotiations by the Department of Devel-
mment and Decentralisatlon with Trans-
feld (W.A.) Pty. Ltd., the company has
greed to establish a construction works to
kuild & semi-submersible oil drilling rig.

On the 19th April, 1972, Transfield ten-
dered for the fabrication of a semi-sub-
nersible oil drilling rig, the Ocean
Endeavour. The project, worth some
£20,000,000, involves the fabrication of an
offshore exploration drilling platform for
launching in October, 1974, with the pos-
sibility of a further rig beyond that date.
The rig will be constructed on a concrete
platform adjacent to a launching hole 30
feet deep and when fully fabricated will
be surrounded by a temporary wall 30 feet
high. When finished, the area within the
wall will be filled with water to float the
platform—which has a draft of 27 feet—
from the construction pad to place it over
the launching hole.

The water will then be pumped out,
leaving the rig afloat in the launching hole
with the water at sea level. A cut to the
sea will then be dredged and the rig towed
out for delivery.

In June, 1872, Transfield envisaged the
use of land near the B.H.P. jetty in Cock-
burn Sound but, in September, advised that
land near Woodmans Point would be more
suitable, due to the possibility of several
negs being involved.

Cabinet approval of the Woodman Point
ste was obtained on the 11th September,
1972. It was envisaged by Transfield that
9.6 hectares would be required, and this was
ivailable bounded by the main sewer line,
ihe railroad, and the beach.

On the 28th November, Transfield pro-
posed a four-stage development reguiring
more land than previously—13.3 hectares
for stage 1 up to a total of 35.9 hectares
for stages 1 to 3.

In resolving the leasing of the additional
and area from the Commonwealth, it
became apparent that the Metropolitan
Water Board sewer outfall and a Cockburn
cement line would encroach on the site.
co move the sewer line, 8 sum of approxi-
nately $270,000 was involved. The site
vas then replanned to enable its use by
hwwering the sewer line several feet, and
aienting the activity across the line with
construction on one side and the launch-
ing pond to the south to produce access
to the sea.

To obtain sufficient width, it then be-
cime necessary to move the railway line,
The W.A.G.R. advised that long-term plans
te remove this section of line and replace
it with dual gauge over the standard gauge
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section existed, and suggested examination
be made for the removal of the line alto-
gether. Consideration of thls issue and
the fact that Transfield already bears the
cost of the sewer line adjustment, which s
substantial, led to agreement that the re-
moval be recommended.

A major consideration throughout the
negotintions with Transfield was the need
to actively ensure that the project would
remain in the State to provide employ-
ment for up to 600 people. Transfield
directly proposed removing it to New South
Wales during the negotiations when diffi-
culties were encountered with regard to
making available the land area required.

Additional gains made are—

{a) the area, which reverts to the
State for recreational purposes in
1976, will be free of rail line and
sewer line near the surface which
can allow the launching hole left
by Transfield to be easily de-
veloped as a marina,

(b) removal of the rail line frees the
land south of the site (owned by
the Indusfrial Lands Development
Authority) from an impediment.

Transfield’s construction programme re-
quires that the line be removed by the
end of July this year to enable it fo
proceed with the preparation of the con-
struction site.

The closure of this section of railway,
and the addition of a third rail to the
existing standard gauge line between Cock-
burn and Kwinana, would be undertaken
ahead of future railway planning as there
is no immediate railway reguirement for
the work. This current proposal is to meet
the land requirements for the oil drilling
rig construction site.

The estimated cost of the work involved
is $244,000 and the source from which
this should be funded has not yet been
determined, but to meet the urgency of
the project the Commissioner of Railways
has agreed to meet the cost of the work
from railway finances until a final deter-
minatioh is made.

Closure of the 4 miles 25 chains of line
will not be detrimental to any existing
establishments. At one end of the line at
Coogee, a spur line will remain to service
the explosives area at Woodman Peint.
Also, at the Kwinana end a spur line wilt
remain for the beneflt of Alcoa.

As required under section 21 of the State
Transport Co-ordination Act, the Director-
General of Transport has examined this
line closure and provision of alternative
narrow gauge rail connection between Fre-
mantle and Kwinana hy providing a third
rail on the existing standard gauge line
between Cockburn and Kwinana and has
recommended that the proposal should be
agreed to.



1654

I will table a copy of the report of the
Director-General of Transport, together
with a copy of the plan No, 65797 of the
Civil Engineering Branch of the W.A.G.R,,
which shows, delineated in red, the section
of line to be closed.

I commend the Bill to the House.

Dehate adjourned, on motion by The
Hon. V, J. Ferry.

The report and plan were tabled (Pdper
No. 142).

HOSPITALS ACT AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on
motion by The Hon. R. Thompsen (Minis-
ter for Community Welfare), read a first
time. _ i ,

CITY OF PERTH ENDOWMENT
LANDS BILL

Second Reading

THE HON, R. H. C. STUBBS (South-
East—Minister for Local Government)
[5.06 p.m.]: T move—

That the Bill be now read a second
time,

This Bill comprises only seven clauses: the
first merely providing a title and the sec-
ond clause providing that the Act will come
into effect on a date to be fixed by procla-
mation.

Clause 3 provides for the repeal of the
Acts listed in the schedule. These are the
previous City of Perth Endowment Lands
Acts of 1920, 1936, and 1970.

Clause 4 contains definitions and distin-
gulshes between endowment lands being
part of Swan Location 1911 and the land
prurchased by the council and known as the
Lime Kilns Estate. It also defines the
repealed Act as the City of Perth Endow-
ment Lands Act, 1920-1970,

Clause 5 provides that nothing in this
Act affects the boundaries of the muni-
cipal district of the City of Perth.

Clause 6 provides that the councll may
sell any of the land contalned elther In the
endowment lands or the Lime Kiins
Estate and that section 266 of the Local
Government Act is not applieable.

Clause 7 contalns the main provisions of
the Bill. In subclause (1) (a) and (b) it
is provided that money Invested under the
provistons of sectlon 39 of the repealed
Act and the money, the proceeds of future
sales of land, shall be vested solely in the
council,

Subclause (2) of clause 7 provides that
the moneys so referred to may be spent on
capltal works as lsted or in any work or
undertaking of a capital nature approved
by the Minister; and subclause (3) pro-
vides that sporting facilitles bullt from
such funds shall not be leased to anybody
or person for exclusive use,
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The original Act provided that the pro.
ceeds of the sale of endowment lands musi
be spent entirely in the endowment land:
area. However, this has not been domt
because the council trented the endow.
lands, the Lime Kilns Estate and reservt
16921 as & single area for accounting pur
poses. The amendment of 1970 was de.
slgned to validate the practice which had
existed, but this amendment still provide¢
that the proceeds of the sale should bt
used In the development of the “said lands*
as defined in the orlginal Act.

Considerable changes have occurred in
the area since 1920, and the requirement
that the funds raised from the sale of land
should be spent in the area envisaged the
expenditure on capltal 1items such as
tramways. This was not done and, there-
fore, the necessity for the orlginal pro-
visions of the Act no longer exist.

By repeallng the present endowment
lands Act—It restricts the valuation of land
to the unimproved value system-—the
council will he able to utilise the annual
value method which applies to the re-
mainder of the municipality. It is true that
under the annual value method the more
improvements effected on any particular
property the greater the valuation, but this
is at present applicable throughout the
whole of the residential area of the re-
mainder of the City of Perth.

There are many anomalles at present in.
respect of the existing provisions which
provide for ratilng on the unimproved
value In the Floreat Park-City Beach area,
and perhaps the greatest anomaly 1s in the
respective rating of the hotels at Floreat
Park and Wembley.

It has been suggested that it is not un-
usual for the two systems of valuation to
apply within the municipal district, but 11
is emphasised that generally where the
two systems are in use different types of
development and land use are present,
such as in rural districts wherce annual
values are applied in towns and unimproved
values on farming properties.

The Town Clerk, City of Perth, has beey
asked to comment on some of the assertioms
made In respect of this Biil; and the foi-
lowing 1s an extract from his letter—

In his speech, Mr. R. L. Young
M.L.A., asserted that people boughi
land in the endowment lands area ‘on
two clear conditions . . . firstly, they
understood and were given an ab-
solute guarantee that they would b2
rated on the unimproved capital valuz
basis, which meant that they could
improve their land to any extent they
wished and, regardless of the fact thet
they may build a castle or whateva
on their land, they would not he in-
creasing the amount of money they
had to pay to the Perth City Coundl
for rates. Secondly, they were assured
that they had to buy land at a very
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high price knowing that the money
they spent on the land would be put
back into the area under contract.'

) These remarks arise from sections
7 and 39 of the City of Perth Endow-
+ ment Lands Act. Section 7 requires
. that the endowment lands shall be rat-
ed on the unimproved capital value
and section 39 requires the proceeds
. of sale to be expended on the de-
» velopment of the area. Until recently,
" brochures advertising the sale of land
indicated that the land would be rated
on the unimproved capital value sys-
} tem,

I The degree of significance placed by

. purchasers of land upon the rating
system and the fact that the proceeds
of sale were required to be spent in
development of the endowment lands
is not known.

It can, however, be shown that a
considerable number of properties in
Floreat Park and City Beach have
changed hands, thereby nullifying, to
some extent, the allegation that the
couneil is “dishonouring its contracts”.

The change in the rating system was
promoted by the council because of
the anomaly which exists whereby
eight of the nine wards are rated on
the annual value system.

The Hon, A. F. Griffith: The change in
the system was desirable hecause there was
$1,000,000 helonging to somebody else to
be spent.

The Hon. R. H. C. STUBBS: To con-
gnul? with the comments of the fown

erk—

It was believed that unification of
the rating base was desirable.

Variations in the amount of rates
assessed oceur In streets which are
common boundaries between the areas
rated on the different systems. The
most striking contrast by far is illus-
trated by a comparison of the rates
payable on the Floreat Hotel and the
Wembley Hotel—

Valuation Rate Rates

' in § Assessed
< Floreat Hotel (U.C.LV.) 120,000 1.3c $1,560.00
Wembley Hotel (A.V.) 21,518 17¢ %3,658.06

The same disparity would be evident
if comparisons of other business prem-
ises were detailed,

. The Hon. A. F. Griffith: What about pri-
vate premises?

The Hon. R. H. C. STUBBS: To con-
finue—

Undoubtedly a change in the rating
system for the endowment lands would
result in some property owners paying
higher rates but others would pay less,
The overriding benefit would be the re-
moval of anomalies brought about by
the contemporaneous use of the two
systems.

1655

The second part of the alleged
breach of contract centres upon the
theme that people bought properties
knowing that the proceeds of sale of
endowment lands were required to be
spent in development of the area. The
assumption to be made is that the value
of private properties would be enhanc-
ed because of the expenditure by the
counecil.

The Hon, A, P. Griffith; That is an as-
sumption. The law provides that it shall
he so.

The Hon. R. H. C. STUBBS: To¢ con-
tinue—

As previously mentioned, it cannot
be determined with any certainty to
what extent purchasers were influ-
enced by this aspect. In all proba-
bility, not many knew of the provisions
of section 39 because it is only in the
last two or three vyears that it has
attracted attention.

Indeed, it was not until during the
1969-70 financial year that the ac-
cumulated proceeds of sale exceeded
the aggregate developmental expendi-
ture, Since inception in 1920, the ex-
cess of expenditure rose as high as
$1,396,946.

The facts that the funds for the de-
velopment were made available from
the ordinary revenue of the council has
not heen commented upon or disputed.

I commend the Bill to the House,

The Hon. A. P, Griffith: Before you sit
down, are your members tled to vote for
this Bill?

Dehate adjourned, on motlon by The
Hon, R. J. L. Williams,

SCIENTOLOGY ACT REPEAL BILL
Second Reading

THE HON., J. DOLAN (South-East Met-
ropolitan—Leader of the House) [5.15
pm.): I move—

That the Bill be now read a second
time.

When Mr. Davies became the Minister for
Health an undertaking had been given that
the Government would have a look at the
future of scientology.

Mr. Davies has had a close look at
scientology on a worldwide basis and has
considered its effecls within Western Aus-
tralia apd within the Commonwealth, He
has also given consideration to the Church
of the New Faith, which is ahother name
for scientology and which flourishes within
Australia.

From time to time the Minister has
taken the avenues available to him to try
to assess whether or not any action needed
to be taken by the Government to reverse
what was done by Parliament in 1968.
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The matter was taken to Cabinet on
three occasions. In June, 1971, Cabinet was
advised of the action being taken in regard
to investigating the problem. Farly in 1972
Ministers discussed in Cabinet the report
submitted by Dr. Ellis to the Minister—
which has been tabled in Parliament—and
later the Minister submitted a further
minute to Cabinet recommending that the
Scientology Act, 1968, be repealed.

I will table a copy of the report in this
House for the benefit of members gener-
ally, and in particular, for the benefit of
the honourable member taking the ad-
journment of the debate.

Since taking office, Ministers have re-
ceived a number of letters seeking the
repeal of the Scientology Act.

The Minister received from the Church
of the New Faith a considerable
number of documents outlining the activi-
ties and beliefs of the church and the
changes which had been made since 1968
when the legislation was enacted.

The argument which most impressed
the Minister was that a prosecution under
the Act is not likely to succeed. Members
are aware that following Police Court con-
victions in either late 1968 or early 1969,
the scientologists made a successful appeal
1o the Full Court. Following that success-
ful appeal the Crown Land Department
wrote a letter, and I think it is necessary
for the record, that I read it. The letter
is dated the 8th April, 1970; it is addressed
to the Commissioner of Police by Crown
Prosector Ron J. Davies—not to be con-
fused with the Minister for Health—and
it reads—

The Commissioher of Police:
Re: Scientology Act, 1863

Recent consideration of the ahove
Act by the full court on the hearings
of the appeal Instituted by the Hub-
hard association of scientologists in-
ternational has highlighted certain
difficulties related to proof of charges
under the Act.

The fundamental problem is that,
nothwithstanding its long title, (“an
Act to proscribe the activities of the
body known as the Hubbard assocla-
tion of scientologists international
.. ., what the Act really purports
to prohibit is the practice by way of
application {(and other activities iIn
relation to) a system of thought.

The system of thought, deseribed as
“scientology” is defined by reference
to the writings and utterances of one
Ronald Lafayette Hubbard as dissem-
inated by a company incorporated in
Arizona. Such a definition is impos-
sible to satisfy by means of evidence
legally admissible in a court of law, if
for no other reason than that the
writings and uttzrances of Hubbard
cannot be strictly proved. No further
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evidetice available or likely to be avail.
able to palice officers would assist ix
rectifying this default.

Nevertheless, since the activity &
which the Act is directed would appea:
to be that defined it is not readily
apparent what alternative form o
definition could be used in the Aet it
order that it might still achieve its de-
clared purpese whilst at the same time
overcoming the evidentiary obstacle
inherent in the present definition.

There remains the offence under
section 4 of the Act of using or apply-
ing to another person a galvanometer,
which offence does not, of course, In-
volve proof of “Sclentology’’ as defined.
For this reason a prosecutlon under
this section should be successful if
appropriate evidence (perhaps in the
form of information from a person
formerly involved in the practice of
Sclentology) were to become avallable
at any time.

As a result of the consideration of the
advice by the C.IB. the then Inspector,
and now Superintendent, John Parker ad-
vised Superintendent Nielson to the fol-
lowing effect—

This matter was referred to the
Chief Crown Prosecutor, Mr. Dixon,
and Crown Prosecutor, Mr. Ron Davies,
who have examined the position at
length.

It was apparent before the prosecu-
tlon that because of the terminology
used In the Act there would be con-
siderable difficulty in proving that the
brand of Scientology was that of
Ronald Lafayette Hubbard, now in
England, as disseminated by a com-
pany incorporated In Arizona,.

Although we were able to produce in
court masses of documents and books
allegedly being distributed by a Ronald
Lafayette Hubbard, he said, we could
not positively establish that this man
was identical with the man of the
same name quoted in the interpreta-
tion of the Act.

It is Impossible to overcome this
serious deficlency by evidence avall-
able in this State,

The Inspector pointed out that this con-
tention was supported by the Crown Prose-
cutor, there being no evidence available, of
likely to ever be avallable, to police officers
which would remedy this inherent defect.

The only offence we could reasonably
prosecute under this Act, he said, 1s under
section 4, the use of galvanometers, if there
is sufficient evidence, but he understood
that the Crown Law Department did n¢
intend to recommend any amendments to
the Act and under the circumstances he
did not consider the Police Department
should attempt to amend the Act either.
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There were 15 charges before the Police
Court which were adjourned sine die pend-
hg the result of the appeal to the Full
Court.

All the exhibits put In at the hearing

vere still being held at the Crown Law
Department and 1t was suggested that all
tharges be withdrawn and the exhibits re-
turned to the scientologists.
"In his resuitant report to the Commis-
doner, Superintendent Nielson generally
tonfirmed the position. The Commissioner
¢f Police then wrote to the Under-
Secretary, Crown Law Department, draw-
ing attentlon to the reports and recom-
mended that the 15 charges be withdrawn,
and the assoclation's documents seized
under search warrant and currently held
by the Crown Law Department be handed
over to the assoclation upon application.

The letter from the Commissioner of
Police to the Under-Secretary, Crown Law
Department, was dated the 14th April,
1970. I am advised that the documents
were returned to the Church of the New
Faith—or the scientologists—on the 5th
May, 1970, some three weeks after the
date of the letter to which I have just
referred. Eventually the charges were
withdrawn on the 10th Mareh, 1972—even
though it was recommended that they be
withdrawn almost two years previously.
That is the history of scientology at that
time.

Before making any recommendation to
Cabinet, the Minister wanted to know
whether or not the Police Department had
given any further consideration to the
problem; whether any further complaints
had been received; or whether any person

“had been concerned about the activities of
{he Church of the New Faith.

Following discussion with the Minister
for Health, Superintendent Parker made
this report to the Commissioner of Police—

On the 5th September, 1972, as re-
quested, I interviewed the Minister for
Health, Mr., R. Davies, and had a dis-
cussion regarding the Scientology Act.

The Minister desired to know what
we considered was of value in the
existing legislation,

I informed him that the Act, as now
in operation, was of little value and
that it did little to control the
scientology cult. The only section
whiech had any weight and was en-
forceable was the use of E-meters or

galvanometers. The wuse of these
machines was considered to be most
objectionable when the Act was

originelly proclaimed. In my opinion
there still should be some control over
the use of these machines.

The Act in its present form is al-
most a copy of existing legislation in
Victoria, which has also proved to be
ineffective.
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It is difficult to prove a charge
under this particular Act because
there is insufficient definition of a
type of scientology. The Act originally
outlawed the sclentology of Hubbard,
but to prove that this type of
scientology was being practised in
W.A. was practically impossible with-
out Hubbard himself coming to this
State and admitting the facts,

I consider that the legislation should
be rescinded.
I recommend therefore—
(a) that the Scientology Act be
rescinded; and
{b) that section 4 relating to the

use of E-meters be included
in the Health Act.

The Commissioner of Police sent & sup-
porting report to me. I referred the mat-
ter to the Minister for Health who sought
the opinion of the Commissioner of Public
Health regarding the inclusion of the
prohibition on the use of E-meters in the
Health Act. His reply was that there was
noe point in so deoing.

On the 20th September, Cabinet agreed
that the legislation be repealed and the
Bill is now before Parliament,

Since scientology was banned In this
State in 1968 no other country in the
world, as far as can be ascertained, has
taken action to ban scientology. It is true
that inguiries have been conducted in
New Zealand, Britain, and South Africa.
Scientoiogy operates in Canada, America,
Europe, Africa, New Zealand and some of
the Mediterranean countries.

I hope the House does not interpret this
Bill as meaning that the Minister for
Health is wholly in favour of scientology.

There has been a mave to repeal the
Act in South Australia and in this connec-
tion I refer to the Foster Report, which
was produced by a single man inquiry into
the practice and the effects of scientology
in Britain., Members might recall that
people who travelled to Britain in order
to undertake a course in scientology were
not allowed into the country if they stated
it was their purpose to take that course.
Sir John FPoster recommended that this
practice should be repealed.

Before I conclude, T would like to read
to the House paragraph 262 of Sir John
Foster’s Report. It reads as follows—

262. Finally, I should say that I
disagree profoundly with the legisla-
tion adopted in both Western and
South Australia, in turn based on part
of that adopted in Vietoria, whereby
the teaching and practice of scien-
tology as such is banned. Such legis-
lation appears to me to be discrimine-
atory and contrary to all the best tra-
ditions of the Anglo-Saxon legal sys-
tem. I cannot see any reason why
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scientologists should not be allowed to
practise psychotherapy if they satisfy
the proposed professional body that
they are qualified to do so, that their
techniques are sound, that their prac-
titioners receive adeguate training and
operate under a stringent ethical code,
and that there is no hint of exploi-
tation. If it is indeed, as they claim,
“The first thoroughly validated psy-
chotherapy”, the profession will wel-
come them with open arms. And
should its governing body decide, as
has been done in many professions,
that it is unethical to advertise for
patients or to make unqualified claims
to cure, I have no doubt that the sci-
entology leadership, if its sincerity is
genuine, will be happy to conform to
those standards.

Sir John Foster was appointed by the
House of Commons and given terms of ref-
erence to inquire into the matter: And he
reported to the Secretary of State for the
Social Services.

I want to make one other point which
is in regard to an inquiry conducted in
New Zealand. The following quotation is
from a document signed by the chairman
of the commission of inguiry. The docu-
ment deals with the code of reform and
at the top of it appears, “Wellington,
June 1969.” This extract reads:—

The commission feels that for the
future scientology should regard as
indispensable certain rules of practice.
These are:

(1> No reintroduction of
practice of disconnection.

(2) No issue of suppressive person
or declaration of enemy
orders by any member of a
family.

{3) No sudlting or processihg or
training of anyone under the
age of 21 years without the
specific written consent of
both parents: such consent to
include approval of the fees
(which shall be specified) to
be charged for the course or
courses to which the consent
is applicable.

(4) A reduction to reasonable
dimensions of ‘‘promotion”
literature sent through the
post to individuals, and
prompt discontinuance of it
when this is requested.

If scientology in New Zealand has

regard to these rules of practice

no further occasion for Govern-
ment or public alarm should arise
in respect of those of Its mani-
festations with which this inquiry
was concerned.
GUY POWLES,
Chairman.

the

[COUNCIL.]

I understand that Mr. Powles is now tlhe
New Zealand Ombudsman.

In support of this Bill, it may be stated
that if an individual or the adherents «f
any faith break the law there are civl
and criminal remedies that may be invoked
to enforce the law.

Debate adjourned, on motion by Tle
Hon. G. C. MacKinnon.

The report was tabled (see paper No.
143/,

EDUCATION
Boarding Allowances: Motion

Debate resumed, from the 10th May, ou
the following motion by The Hon. W. R
Withers—

That in the opinion of this House,
the Commonwealth living-away-from-
home allowances for isolated students
to which a means test is applicable,
unfairly discriminate against parents
with incomes which are necessarily
above the means test in remote areas
with high costs of living. Accordingly,
this House recommends the restora-
tion of the State's living-away-from-
home allowances to supplement those
from the Commonweaith until such
time as the Federsl Government
aholishes the means test.

THE HON. R. THOMPSON (South Met-
ropolitan—Minister for Community Wel-
fare) 15.32 p.m.]: When the Leader of the
House spoke last week in reply to Mr.
Withers’ motion, he gave an undertaking
to have certain matters looked into. The
Leader of the House said he would ask
someone to give this information on his
behalf, The Minister is, of course, pre-
cluded from speaking again and I have been
supplied with the information which was
sought.

The Hon, Clive Griffiths: Please speak
up 50 that we may hear the Minister.

The Hon. R. THOMPSON: I have s
letter addressed to Mr. Dolan from the
Director-General of Education who says—

Living away from Home Allowances

During the debate on living awsy
from home allowances the Hon. W. E.
Withers raised two points, querying
whether the Commonwealth Depari-
ment of Education had used air mall
in its correspondence with isolated
parents and why hostels had not been
informed before 4th April that they
would not receive direct paymenis
from the Government.

The following information relates io
these matters,

Despateh of Applications

I am advised by the Perth Branch
Office of the Commonwealth Depant-
ment of Education that applcation
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forms were sent by air mail in all in-
stances where air malil services oper-
ated,

Notification to Hostels

At the conference hetween officers
of the Commonwealth Department of
Education and State Departments in
January, 1973, the Commonwealth
seheme was discussed but full admin-
istrative procedures were not finalised.

. When schools re-opened in February,
1973, it was thus not possible to notify
hostels as to the exact procedures to
be followed.

In accordance with established pro-
cedures hostel authorities submitted
applications for payment to the State
Education Department. These applica-
tions were withheld pending final de-
cisions by both the Commonwealth and
State Governments. In late March,
policy decisions had been finalised, The
responsibilty for the payment of
boarding allowances was accepted by
the Commonwealth and the State ac-
cordingly withdrew from this area of
assistance.

As soon as this decision was made,
the hostel authorities were notified,
the date of the letters being 4th April
1973.

The problems associated with hostel
finance were brought to the notice of
the Federal Minister for Education,
particularly the concession which had
applied in Western Australia whereby
allowances could be paid direct to hos-
tels. On the 11th May 1973 Mr. Beazley
announced that the previous conces-
sion would be continued and that ar-
rangements would be made for parents
to authorise such payments.

The next pari of the letter deals with the
question of the means test which was
raised. The Director-General of Education
58yS—

Means Test

On a previous occasion, the Hon,
W. R. Withers brought t0 your atten-
tion disadvantages suffered by resi-
dents in the North West in the appli-
eation of the means test for the
determination of additional boarding
allowances.

You may care to inform the Hon.
Mr. Withers that the Minister for Ed-
ucation hags already written to the
Federal Minister pointing out the dis-
advantage of a flxed Income scheme
to workers in high cost of living areas.
For your own information officers of
the Commonwealth Department of Ed-
ucation are considering thie request
since they have been in touch with
officers of this Department on the mat-
ter. However, an official reply from
the Commonwealth is awalted and we
have mno indication at this stage
whether it will be favourable or not.
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I trust that this reply, which the Leader
of the House promised Mr. Withers, will
satisfy both him and Mr. Wordsworth.

The Hon. D. J. Wordsworth: Far from it.

THE HON. W. R, WITHERS (North)
[6.35 pm.]: I thank the two Ministers for
the replies they have given to the motion
in this House. I appreciate this matter
does not come within their respective port-
follos and they are expressing the views
of the Minister for Education in snother
place. In all probability the Minister for
Education is expressing the views of the
officers of his department.

¥From the information which has been
given to the House by the two Ministers, 1
say the Minister for Education and his
officers are heing irresponsible in regard to
the treatment of children in isolated areas.
I think the people of Western Australia
should know this, and I challenge the
Minister for Edvcation and his officers, as
well as the Federal Minister for Education,
to a debate on TV on this very subject In
order to bring to the attention of the
public that the people concerned do not
know what they are dolng or, if they do
kn;)w. then what they are dolng is crimi-
nal. 3

I thank the Mipister for his information
concerning the postage of advice to parents
in respect of application forms; in other
words, telling the parents they should
apply for the Commonwealth allowances.
The Minister mentioned that approxi-
mately one-quarter of the application
forms had been returned to his department
or to the responsible Commonwealth de-
partment.

This morning I received a telephone call
from a lady who was emotionally upset.
She had just received a notice from the
Port Hedland Hostel advising her there had
been & change in the system of payments
and she must meet those payments before
her child would be accepted at the school.
This was the first occasion on which the
lady in question had even heard of any
change in the system, because she had not
received any application forms. I asked her
whether the department had her address
and whether her child was a student, re-
ceiving a State education allowance, in the
‘l‘aygt year of schooling, and her answer was,

es'’.

I asked the lady whether she knew of
anybody else, in her town who happened
to be in a similar situation. She said that
she did not know but would endeavour to
find out within the next 24 hours.

The Hon. R. Thompson: Which town?

The Hon. W. R. WITHERS: Shay Gap.
I asked the lady whether she had changed
her address and she said that she had. I
also asked whether she had notified the
department and her reply was, “Yes'”.

The Hon. J. Dolan: When did she hotify
the department?
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The Hon. W. R. WITHERS: 1 did not
ask. It was a trunk call and the lady was
paying approximately $2.00 for every three
minutes. At this price, one does not ask
for extensions but, as it was, the phone
call lasted six minutes.

I have not received a reply from either
Minister on one point: How ¢an the stupid-
ity of bureaucracy allow a bursary student
to receive $100 less than the children in
her class? This is the situation, as I ex-
plained when I originally moved the mo-
tion. I explained at the time—and I will
now repeat-——that a child who initially had
received a State bursary of $250 also re.
ceived a State allowance of $312. When the
new living-away-from-home allowances
came through from the Commonwealth
that child could not gqualify because she
was honded under a State bursary. When
the State cancelled the State allowance
she was left with a $250 bursary only and
she could not qualify for the Federal
allowances. Nevertheless, the children in
her class are receiving $350. Children who
have not won bursaries are receiving $350
and children who have won bursaries are
recelving $250. How stupid can bureau-
cracy and Ministers be! In saying this, I
am not referring to the Ministers in this
House who are not responsible for the
education porticlio.

The Hon. R. Thompson: That is just
as well.

The Hon, J. Dolan: I do not think the
honourable member ought to refer to a
Minister in another place in those terms.

The Hon. W. R. WITHERS: It was
pointed out only a few moments ago by
Mr. Ron Thompson that the Minister for
Education in another place has written to
the Federal Minister advising him of the
disabilities experienced by people in the
north and also that the amount of money
they earn in each year means they can-
not qualify for the hardship allowance or
the second part of the living-away-from-
home allowance.

I have already indicated to all mem-
bers that I pointed this out to the Federal
Minister for Education (Mr. Beazley) in
December, 1972, just after the Federal elec-
tion. I did so again in January, 1973, and
February, 1973, but the matier has been
completely 1gnored. The figures I gave the
Pederal Minister had been checked by two
State departments and they were also pre-
sented in Canberra by other departments
which, supposedly, had checked them. I
also said I had given this information in
a 30-page report to the Senate Standing
Committee on Eduecation.

People in isolated areas are few in num-
ber and it is quite apparent that they are
to be {reated like dirt. It appears they
have fallen victim to a political sop; name-
1y, a promise by the Federal Government

(COUNCIL.]1

to give them reasonable allowances. If we
look at the sllowances, through the eyes
of a person in the city, they appear to be
extremely good. There is an amount of
$350 without a2 means test, a further $350
under a means test, and a further $304
as a hardship allowance.

These amounts appear to be extremely
good if an individual does not know any-
thing about the situation. It appears the
Federal Minister for Education and the
State Minister for Education do not know
very much about it. If they do, as I have
said, what they are doing is criminal. We
still have a situation wherehy hostels are
in financial trouble.

The Hon, . J. Wordsworth: Hear, hear!
The Hon. R. Thompson: “Criminal” is an
extravagant expression.

The Hen. W. R. WITHERS: I{ is crim-
inal only if they are aware of what they
are deing, but I am suggesting they do
not know what they are doing. I do not
helieve that any Minister, regardless of his
political colour, couid do such a thing if
he had knowledge of what he was doing.

The Hon. D. J. Wordsworth: In answer
to a question of mine on the 12th April,
the Minister said they would glve special
financial aid.

The PRESIDENT: Order!

The Hon. R. Thompson: The honourable
member has made his speech.

The Hon. W. R. WITHERS: What Mr.
Wordsworth says is correct. I point cut
that hostels are still in financial trouble.

The lady who rang me today asked
whether the hostel at Port Hediahd was
within its legal rights to send out a letter
advising parents that chlldren will be re-
turned to them on the first available trans-
port if the school and hostel fees were not
paid in advance. She was most distraught.
I informed her that to my knowledge the
hostel has found it necessary to do this be-
cause 1t has run out of money and is In
debt to the tune of $12,000. Its bank over-
draft is at the maximum and the hostel
cannot continue without funds.

I ask the question: From where are these
funds to be obtained? Do we see the State
Government saying, “We wlll correct this
situation stralghtaway”? All the State
Government has done 1s to criticise the
parents for thelr tardiness in returning
their application forms for Commonwealth
assistance. 1 have just pointed out that
at least one person has contacted me—
through a very expensive trunk call—to say
that she had not seen such a form and was
not aware of the sltuation until she recejy-
ed the letter from the hostel. I suggest
that many parents will be in a similar
position. Does 1§ not seem strange that
people have not put In applications to re-
celve $350 per child? I am sure any one
of us here—and we are not afiuent people
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with our expenses on our current salarfes—
who received such an application form tell-
ing us that we would recelve $350 per child
would ensure that the application form was
sent off In the next malil.

The Hon. J. Dolan: The parents have re-
celved them and they have not returned
them.

. The Hon. W. R. WITHERS: I do not
know how many times I must say this. I
am suggesting that possibly many peaople
have not received application forms. I
admit that I have only recelved one iele-
‘phone call, but if people are not aware of
the situation, they cannot ring up and say,
“1 have not received an application form.”
The parents have received nothing to trig-
ger off such an inguiry. The only inti-
matlon of the situation received by the
lady who rang me was the letter from the
hostel, She knew mncthing about the
Commonwealth scheme until yesterday.

The Hon. J. Dolan: It seems pecuilar
that so many letters ceuld go astray.

The Hon. W. R. WITHERS: I am not
suggesting that all the letters have gone
astray. DLast week a member of this
House infermed me that where there is
an afr service all letters to the north are
sent by alr mail. It is probable that other
members nlso believe this. For thelr in-
formation, I would like to say that all
letters do not go by air mail—only those in
a small white stendard-sized envelope are
sent by air mail

It would seem probable the application
forms were forwarded in large manila en-
velopes. Is it possible an officer of the
department holds the same belief as that
held by some members of Parllament—
that all letters to the north go by air?

The Hon. J Dolan: Mr. Ron Thompson
gave you the answer to that today. All
parents were sent the same circular, and
1 believe they were all forwarded in the
same sized envelope.' Why is it that some
of them have returned the forms and
others have not?

The Hon. W. R. WITHERS: I cannot
answer that. I do not know why the lady
who rang me did not recetve the form, I
certainly did not ask her, “Why did you
not recelve the application form?’ She
was already quite upset, and she could not
speak about something of which she knew
nothing.

The Hon. A. . Griffith: I should have
thought the Government 1s in a better
position to make inquiries about this mat-
ter than you are.

The Hon, W. R. WITHERS: I was going
to ask the Government to find out why
these people have not received application
forms, and if possible, it should use the
radio and the Press to inform people en-
titled to claim for boarding allowances to
contact the department if they have not
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recelved an appleation form. I also sug-
gest the Govermment should step In and
offer to tide the various hostels over until
the 1ssue has been determined. The Gov-
ernment should ask the hostels to accept
gll the children from remote areas until
the mix-up Is sorted out. It should also
confer with the Federal Minister In an
endeavour to solve the problem in regard
to bursarles. The whole situation is such
a mess that 1t is almost unbelievable,

My suggestion is that the State Gov-
ernment should reinstate the allowances.
This would solve many problems. Lef us
return to the system of State allowances
in addition to the Federal allowance, I
am sure that is what the remote-area
electors expected when they voted for a
Federal Labor Government. People in
isolated areas whose children attend coun-
try schools probably cast their votes for
the Labor Party because they thought they
would get a hetter deal. Unfortunately,
the deal was way below what the Liberal
Party had promised.

I wish to make a further submission for
the reinstatement of the State allowance.
The Leader of the House commented that,
the Commonwealth Government has been
more generous than the State could afiord
to be. The State withdrew an allowance
for which it had already budgeted. This
strikes me as being very strange. The
State budgeted for a boarding allowance
but then withdrew it.

The Hon. J. Dolan: The Commonwealth
took over the commitment and this will
be debited against the prant to Western
Australia.

The Hon. W. R. WITHERS: The Leader
of the House has missed the point. The
State budgeted a certain amount for
boarding allowanees, and yet it has with-
drawn those allowsatices.

The Hon. J. Dolan: The State will have
to still find the money because it will be
withheld by the Commonwealth.

The Hon. W. R. WITHERS: No wonder
we doubt the ability of the State Cabinet
to govern!

The Hon. J. Dolan:
ability.

The Hon. W. R. WITHERS: The Leader
of the House says we will have to still find
the money somewhere. I make the point
that it has been budgeted for. Perhaps I
have a great deal to learn about politics,
because I have always believed a Govern-
ment is run in the same manner as a
business, with balance sheets and budgeted
moneys.

The Hon. J. Dolan: You have a lot of
funny thoughts,

The Hon. W, R, WITHERS: I said
earlier that I challenge the State Minister
for Education, the Federal Minister for
Education, and their officers to debate the

We doubt your
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issue on television. I did not make this
statement in the heat of the moment I
put it forward as a sincere challenge, and
I hope it will be taken up hecause the
people of Western Australia should know
what is going on.

The Hon. J. Dolan: I would like to see
you lined up against Mr. Beazley, the
Federal Minister,

The Hon. W. R. WITHERS: I would
welcome it. I very much doubt that Mr.
Beazley will accept the challenge when he
reads what has transpired.

The Hon. S. J. Dellar: I hope he does,
It would be interesting.

The Hon. W. R. WITHERS: I also hope
he1 accepts it. The Leader of the House
said—

For those parents who are in a wage
bracket that would involve them in
serious hardship to send their children
away to school, additional sums rang-
ing up fto $654 per child per annum
could be paid under the new arrange=
ments.

This shows how much the Government
knows. That is absolute rubbish. I do not
know one family in the north who would
qualify. This is just a political sop—

The Hon. J. Dolan: I suppose you have
talked to all the Iamilles?

The Hon. W. R. WITHERS: The Minis-
ter knows that would be quite impossible.
I have spoken to quite a few people and
none of them knows a family which would
qualify.

The Hon. A. P. Griffith; Perhaps the
Minister could tell you the people who
eould qualify for that amount of money.

The Hon. W. R. WITHERS: The Siate
should reinstate the boarding allowance
and also accept the Commonwealth allow-
ance. This would solve the problems which
the hostels are experiencing. It would also
correct the situation in regard to pupils
on bursaries. If the Government will not
take this course, I hope it will take im-
mediate action to give financial aid to the
hostels so that children will be accepted
at the beginning of the coming term, and
the aid will be continued until such time
as a solution has been found. I ask mem-
bers to support the motion.

Question put and passed.

FATAL ACCIDENTS ACT AMENDMENT
BILL
Second Reading

Debate resumed from the 10th May.

THE HON. 1. G. MEDCALF (Metrolej-
tan) [5,55 p.m.): This is a very small Bill
to amend one section of the Fatal Ac-

cidents Act. Although it is a small Bill, it
is worthy of careful attention.

[COUNCIL.1

The principle of the parent Act is lalt
down in section 4 which provides that the
relatives of a person killed as a result of
a wrongful act may obtain damages for
his death. In other words, any person whi
causes the desth of another person maj
have to pay damages to the parents, wife
or children of the deceased. This was not
always so in the past, but it was mad:
clear with the proclamation of the Fatal
Accidents Act. The relatives of a decease
person may claim for damages whick
would have been payable to the deceased
had he lived, In other words, a person
unable to claim for damages because ol
his death, is given the right to bring a
claim on behalf of the relatives through
his personal representative.

Section 5(1) provides that medical and
funeral expenses may be claimed as part
of the damages. In assessing the damages,
the court must have regard for certain
things, but it is strictly enjoined by section
5 not to have regard for certain other
things. For example, the court must not
take into account insurance payments re-
ceived as a result of the death of the
deceased, amounts paid through super-
annuation funds, any other moneys which
are payable for the benefit of the deceased
as a result of his death, or amounts pay-
able under the Repatriation Act or the
Social Services Consolidation Act, and
some other Commonwealth and State Acts.
For instanhce, pension payments, super-
annuation funds, and insurance payments
are not to be taken into account in assess-
ing damages.

In case members should feel it is rather
curigus that these things are not to be
taken into account, I would like to say
that damages payable under the Act must
be strictly material, For example, the
relatives of a deceased person cannot claim
fanciful damages., The damages must
relate to the actual less which has been
suffered. :

A claimant must prove the amount of
the loss. If the relatives of a deceased
person have received a substantial amount
of money from an insurance policy or a
superannuation fund which would other-
wise have reduced the loss which they
suffered as a result of the death of the
deceased, the Act specifically provides thag
insurance and other payments are not to
be taken into account in assessing damages.

Some other matters must be taken into
account; for instance, the value of a prop-
erty if the deceased happens to be a
farmer. It may well be that a farmer's
widow and children are better off finan-
cially after his death than they were whilst
he was alive. Curious though it may be,
this faet has to be sometimes taken into
account by the court. I reeall the case of
a farmer who owned a valuable property.
He was killed in & motor car accident and
an action was brought by the personal
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representative of the farmer for the benefit
.of the widow. It was clearly demonstrated
'to the court that the widow had received
.very substantial benefits as a result of the
.death of her husband. These benefits were
;the realisation of a very valuable farming
‘property which she acquired under his
vwill. Therefore, damages had to be re-
.duced to take Into account the value of the
iproperty acquired by the relatives of the
\deceased as a result of his death.

- In some respects this is a rather unsatis-
| factory state of affairs. On the other hand
rit {llustrates that the court will not award
-faneiful damages. The damages must be
. related to the actual loss sustiained.

In this measure we are referring to an
action on behslf of an illegitimate claimant
and it is proposed to amend the Act by
deleting the present reference to an illegiti-
mate child and substituting another refer-
ence. As the Act stands, a parent can
bring an action where he claims to be re-
lated to a child by reason of illegitimacy,
So if a parent suffers a loss as a result of
that child being killed, such parent can
claim against the wrongdoer for the death
of the illegitimate child.

That is a rather unusual case that can
be brought at present, but normally it is
the other way round; that is, the claim is
made against the Wwrongdoer on behalf of
the illegitimate child who has suffered
loss. As the Act stands, the section we are
proposing to repeal now provides that &
child can claim to be an illegitimaie child
only if a maintenance order has been made
against the deceased or maintenance was
being contributed by the deceased.

Under this Bill what we propose {o do is
to turn this around angd say where, in any
action under this Act, a question of illegiti-
macy arises in respect of any relationship,
that relationship shall not be taken to be
proved unless paternity is admitted by, or
established against, the father in the life-
time of the deceased person. The father
and the decensed are not necessarily the
same person, If we examine the Minister’s
speech carefully it will be noted that he
said the father and the deceased were one
and the same person. However, that does
not necessarily follow. Action can be
brought by the father against the wrong-
doer for the death of his illegitimate son.
So we must bear in mind that the Min-
ister’s comments are not exactly correct;
he was referring to only one type of pro-
ceeding. There is another type which I
have just mentioned.

We could have this curious situation, to
which I simply draw attention, because I
do not propose to take any further action
on it. An action could be brought by a
father against a wrongdoer because of the
death of his illegitimate child. The father
admits that he was the father of that child
and then proceeds to bring an action say-
ing that it was his illegitimate child who
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was killed. This is a situation that could
arise. 1 admit it is rather remote, but
nevertheless it could oceur. There is an
even stranger twist to this; that is, the
father has to make this admission during
the lifetime of the child. However, what
happens if the child is lying unconscious in
a country hospital after being seriously
injured in g road accident and, during that
time, the person who claims to be the
father states that the person in the hos-
pital is his illegitimate child and therefore
he is entitled to the benefit of proceedings
under the Fatal Accident Act? That situ-
ation could arise although it would be very
remote.

There is, however, in the Act what one
may call g more or less saving section; that
is, such an action does not establish the
father’s right to damages, nor does it es-
tablish the fact of illegitimacy. As I say,
the Bill has some curious twists to it, but
generally speaking it is in line with the
wording which we in this House incor-
porated in g number of other Bills during
the last session of Parliament, and for that
reason I support the Bill,

THE HON, R. THOMPSON (South Met-
ropolitan—Minister for Comrmunity Wel-
fare) [6.06 p.m.1: I thank Mr. Medcalf for
his support of the Bill. The point he has
made is well taken and I will draw it to
the attention of the Attorney-General. The
case mentioned by the honourable mem-
ber, as he has said, could be a very re-
mote one, but, from memory, I think there
is another section—unfortunately I do not
have the principal Act in front of me—
which gives a definition of an illegitim-
ate child.

We have to return to the definition of
an illegitimate child rather than take the
wording of the section out of context. If
my memory serves me correctly, when we
dealt with similar legislation last session
some debate ensued on this matter inas-
much as the illegitimaey had to be deter-
mined; that is, the father of the illegiti-
mate child, either through court action, or
by consent, had to admit he was the faib>r
of the child. Therefore, I think we may
be arguing over words.

Nevertheless T am not a Pariiamentary
Draftsman and I would not like to say
exactly what connotation the draftsman
has placed on this amendment, or the con-
notation that has been placed upon it by
Mr. Medcalf,

I commend the Bill to the House.
Question put and passed.
Bill read a second time.

In Committee, etc.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.
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Third Reading
Bill read a third time, on motion by
The Hon. R. Thompson (Minister for Com-
munity Welfare), and passed.

Sitting suspended from 6.09 to 7.30 p.m.

EVAPORITES (LAKE MacLEOD)
AGREEMENT ACT AMENDMENT
BILL

Second Reading
Debate resumed from the 9th May.

THE HON. G. W. BERRY (Lower North)
[7.30 p.n.1: I have a few observations to
make on the Bill. As members have al-
ready been told, under the original agree-
ment the production of potash, as de-
fined in the original schedule, was envis-
aged, but until such time as this was
possible, the company was given permis-
sion to produce salt,

The Bill seeks to vary the original agree-
ment mainly by amending the schedule
by inserting two new clauses and by
amending others in the original agreement.
One of the amendments is designed to
add a new clause 6A to the agreement,
reading—

6A. Should the company at any time
during the first ten years next follow-
ing the commencement date desire to
substantially modify expand or other-
wise substantially vary its activities to
produce products other than those
specified in any approved proposals
hereunder the Company shall give
notice of such desire to the Minister
and thereupon or within such time
thereafter as the Minister shall fix
shail submit {0 the Minister for ap-
proval detailed proposals to the fullest
extent reasonably practicable in re-
spect of all matters covered by such
notice and such of the other matters
mentioned in subclause (1) of clause
5 as the Minister may reasonably re-
gquire. ‘The provisions of c¢lauses 5 and
6 shall mutatis mutandis apply to de-
tailed propesals submitted pursuant to
this subclause. ;

In effect this indicates that any new pro-
posals during the next 10 years following
the commencement date must have Gov-
ernment approval. Another amendment is
the insertion of new paragraphs (i), (i),
and (¥), to clause 9 (2) of the agreement.
These new paragraphs read—
Uftgi?ation (i) in respect of potash pro-
ang s duced pursuant to this
evaporlies. Agreement, ensure that the
potassium content of the
brine and evaporites pro-
duced in on or under the
land the subject of the
mineral lease is, as far as
is practicable, fully utilised
in the production of potash

[COUNCIL)

and/or other evaporites in
accordance with its ap-
proved proposals;

furnish to the Minister
quarterly such reports as
the Minister may reasson-
ably require concerning the
mining and utilisation of
the brines in connection
with the Company’'s oper-
ations hereunder; and
limit its sales of eommon
salt for delivery to Japan
to 1,750,000 tons during
each of the years ending
31st March, 1973, 1974 and
1975.

Other amendments are to be made to
clauses 10 and 17 of the original agree-
ment. Clause 17 of the original agreement
has a proviso reading—

PROVIDED ALWAYS that the party
whose performance of obligations is
affected by any of the said causes shall
minimise the effect of the said causes
as soon as possible after their occur-
Tence,

It is proposed to amend that clause so that
it will read—

PROVIDED ALWAYS that the party
whose performance of obligations is
affected by any of the said causes shall
promptly give notice to the other party
of the event or events and shall mini-
mise the effect of the said causes as
soon as possible after their occurrence.

The definition of the word “potash” is to
be altered to include langbeinite which is
a combination of potash and magnesium,

The variation elause gives the company
and the Government the opporfunity to
vary the provisions of the agreement, so it
was really not necessary for the Govern-
ment to seek parliamentary approval. How-
ever, as yet, langbeinite has not been used
in Australia. As far as I can ascertain
no-one knows very much about the product
and its application is yet to be tried and
proved in the Commonwealth, because no
regsearch has been done with it and no
information is available as to where it
can be applied. I certainly doubt whether
as langbeinite it will be used in Carnarvon.
It may be used In a mixture with other
fertilisers.

No mention has been made of any firm
contracts, but the company seems confident
of sales to the amount specified, and it has
proceeded with the construction of the
plant which will be in production by the
end of July this year. I have been told,
without authority, that sales have been ef-
fected for 50,000 tons. This information did
not come from the company, but from an
individual! not connected with the com-
pany, so I cannot verify whether or not it
is correct.

Reports.. (5]

Limitation
of salt
EXPOrts.

(k)
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It is claimed in the Minister's speech
that the difficulties of an over-production
of the co-product, salt, encountered in the
production of potash in the form of muri-
ate or sulphate as originally intended has
necessitated the company turning to lang-
beinite; and while this is not what was
gdesired initially, I hope it can be further
processed in due course and other evapor-
ites produced to give Carnarvon the full
henefit of the undertaking.

On page 1168 of Hansard No. 1, of this
year, the Minister said—

The company also claimed that lang-
beinite would be more easily and re-
liably produced at Lake MacLeod than
potassium chioride—muriate of potash
—angd that its value was as high as or
higher than that of potassium ¢hloride
per unit weight.

I would like & little explanation on this
because I am at a ioss to understand how a
product containing 18.9 per cent. potassium
has a higher value per unit weight than a
sulphate with a potassium content of 40 to
42 per cent, and a muriate content of 51
per cent.

I am well aware of the investment the
company has in the Carnarvon district and
what its operation means to the town’s
economy, because next door to where I live
is & complex housing project which the
company has built for some of its em-
ployees. I live in the town myself and
can see what the company has done in this
direction. I am also very much aware of
the vast extent of the mineral deposits to
which the company has claim. In days
gone by those of us who travelled over the
lake considered it was a bugbear to get
across some sections when we desired to go
to the fishing spots along the coastline.
However, I do not think anyone realised
the polential of the area. In this respect
I must say that one never khows where
wealth lies until the potential of an area is
discovered. However, I want to emphasise
that it is necessary that the State get the
best advantage of the vast deposits in the
ATER,

I have heard it stated, although I cannot
confirm or deny the information, that some
400 years’ supply of brine is available in the
Lake Macleod area, and that an atea of
some B00 square miles is involved. I do
not know how much drilling has been
undertaken, but it is evident that an ex-
tensive deposit is available and that 1t 1s
Important that the closest llalson exist
between the company and the State in the
development of the deposit.

To return to the fanfare of trumpets to
which reference has been made; good rea-
son existed for this in 1967 because Car-
narvon was to be the centre of a very
substantial industry which would produce
potesh as origihally defined in the agree-
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ment, this being in the form of muriate
or sulphate. In the schedule to the original
agreement the company acknowledges the
desire of the State to have available a
reliable source of potash. Clause 13 of the
original agreement reads—

f;"rtﬁ:g in 13. The Company acknow-
for s ia.  ledges the desire of the State

to have available a constang
and reliasble source of supply of
potash for use in Western Aus-
tralia and the Commonweslth
and to attain this object the
Company subjeet to the fulfil-
ment of its overseas contracts
will after the commencement
of production use its best en-
deavours to have such quanti-
ties of potash available at all
times during the currency of
this Agreement for sale for use
in Western Australia and the
Commonwealth as will meet
reasonable demands therefor
made on the Compahy from
time to time at a price which
is competitive in the Australian
market provided that such
price is not less than that
which the Company is receiv-
ing or able to receive for simi-
lar quantities of potash sold on
similar terms and conditions
for use oulside Australia.

So the company was definitely committed
to use its best endeavours to have quanti-
ties of potash available. The question is
whether it iz using its best endeavours and
whether it was necessary for the definitlon
to be altered to include langbeinite. The
accent was previously on the importance
of potash for use In the State and Com-
monwealth, and the potash was to be in
the form of muriaie or sulphate.

Langbeinite has never been used and
net very much was known about it any-
where in the Commonwealth of Australia
prior to the decision to manufacture it.
Sinece that time some information has been
gathered by those interested in an effort
to determine jts use. I was able to obtein
very little information concerning its
application and it is very doubtful
whether it will have any real application
within this State, or within the Common-
wealth of Australia. I very much doubt
whether it will have any application in
the Carnarvon arega,

Some doubt has been expressed as te
whether the production of potash in the
form of langbeinite will be economical
when compared with muriate or sulphate.
This especially applies on a freight basis
per unit of active ingredient. I would like
the Minister to provide a caleulation of
price to show how it will compare with
other products used throughout the Com-
manwealth of Australia in this respect.
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I feel the State has been let down by
the Government in allowing the company
to preduce langbeinite. I am not unmind-
ful that another company has been estab-
lished in the area for the sole purpose of
producing solar salt. I am also fully aware
of what that project means to the area,
and the people engaged in the industry.
The operations cof the compahy engaged
in the production of solar salt are much
more difficult than those which apply to
the Lake MacLeod project.

It is certainly hoped that the company
will be able to dispose of langbeinite, and
that it will be of some benefit to the resi-
dents of Carnarvon, and the benefits that
have acerued to the town and the State
through the company's operation in the
Carnarvon area will continue to increase.
I hope the State of Western Australia and
the Commonwealth will eventually reap
iome benefit from the production of lang-

einite.

I will refer to the Minister's second
reading speech at page 1169 of Hansard,
:973, where the Minister had the following
0 say—

The Bill before us gives effect to an
undertaking the Minister gave in the
House last year to introduce legisla-
tion which ensures that lake brines
and bitterns are fully and efficiently
used. It is a Bill which will ensure
that those portions of the agreement
which deal with production of potash
are not sidestepped in the interests of
bigger and better salt production.

I commend those remarks because it is
essential to rationalise salt production
within this State and so retain the indus-
try. I take it that the Minister was re-
ferring to the provisions of subclause (4)
of clause 4 of the agreement which re-
fers to potash produced under the terms
of the agreement. I have not been able
1o locate in the provisions of the Bill that
which the Minister claims will actually
be achieved. The Minister said—

. . . a Bill which will ensure that
those portions of the agreement which
deal with production of potash are
not sidestepped in the interests of big-
ger and better salt production,

It does not seem fo be spelt out clearly.
We have been given a good rundown on
the establishment of the industry—especi-
ally by Mr. Dellar in his support of the
Bill—and what the project will mean to
Carnarvon,

In conclusion, I would like to say that
I have mentioned these various points be-
cause I want the State to get the best
deal possible, and I want Carnarven to
reap the full benefits from the establish-
ment of a project such as this.

{COUNCIL.]

THE HON. A, F. GRIFFITH (North
Metropolitan—Leader of the Opposition)
[7.60 p.m.]: The contribution which I pro-
pose {0 make to this debate will not oc-
cupy very much time. However, I do feel
I should pass some remarks on the Bill
now before us which contains an amend-
ment to the original Texada agreement.
I also wish to refer to the agreement en-
tered into by the Government, and which
was tabled when the Minister in charge
of the Bill introduced the second reading.
I am not sure of the exact date of tabling.

So far as I can see the discussion which
has occurrred on this piece of legisla-
tion seems to have centred on one point—
the Government and ifs supporters say-
ing that the Government of the day en-
tered into an agreement which provided
for the possible production of potash, and
the interpretation of the word “potash”
was 50 broad as to mean other products.
It also seems that the ineffectiveness of
the interpretation needs to be widened so
the company can do something else.

On the other hand my colleague, Mr.
Withers has criticised the agreemeni be-
cause in his view Carnarvon, as a town,
will not derive as much from the terms of
this agreement as was anticipated in the
first place. For that reason, and in his
opinion, the present amendment to the
agreement should be criticised. On the
other hand, I think Mr. Dellar endeavoured
to believe that the present Government was
richt in saying that the interpretation of
the word ‘“potash” is wider, and was
intended to be wider than that judged
by the previous Government, and for that
reason the production of langbeinite was
a possibility within the meaning of the
agreement signed in 1967.

I want to make one thing abundantly
clear: I was Minister for Mines at the
time in 1965 and I allowed Texada Mines
into the Lake MacLeod area. The intention
of the company, without any doubt what-
ever, was to produce potash for use not
only in Western Australia, but for use
throughout Australia.

The Hon. L. A. Logzan: No doubt what-
sOQever.

The Hon. A. F. GRIFFITH: The proof
of that statement, of course, is recited In
the agreement and those words have al-
ready been polnted out, a few minutes ago,
by Mr. George Berry who has just resumed
hls seat.

I think Mr. Dellar sald that at the
time the agreement was signed 1t was the
hope and expectation of the Government
of the day that the production of potash
would come to frultion. I can only com-
ment and say that this is, of course, so
because at that time the company had been
carrying out Investlgations for about two
years, and a clause had been wrliten into
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that agreement saying it was the intentlon
that potash would be produced under a
system if found to be feasible and economi-
cally possibile.

Of course, we knew that from the pro-
duction of potash—because of the pro-
cess with which the company was experi-
menting—there would be an abundance of
salt. 'The reason the Government of the
day egave Texada Mines Pty. Ltd. the right
to export a limited amount of salt has
already been stated: The reason being that
the company wanted te develop a cash flow
of money in order to allow it to get on with
its project. There was another reason,
also. The other salt producers of the
country had not been able to get to the
starting point with the production of salt.
One salt producer had been flooded out and
was not able to reach its target. Another
reason was the industrial use of salt
throughout the world had grown very sub-
stantlally within a very short space of time.

T have not been able to discover the rele-
vant reference but I am reasonably sure
that when standing in the position now
occupied by the Minister for Police I sald
to members In this Chamber that the in-
cldence of the increase in the use of in-
dustrial salt throughout the world had in-
creased considerably in a very short num-
ber of years. That was another reason
why the Government of the day was pre-
pared to allow Texada Mines to depart
from its agrecement and export salt: To
give the company a cash flow.

I think the agreement dated the 14th

November, 1972, was the agreement
mentioned by the present Minister in
his second reading speech, and the

agreement which was lald on the Tables of
both Houses of Parllament. That was also
the agreement entered into by the two
partles—the Government of the State of
Western Australla and Texada Mines Pty.
Ltd.—In which it is claimed there is some
legal doubt as to the interpretation of the
word “potash”. The Interpretation Is
being changed io Include the substance
langheinite.

I am sure that you, Mr. President, will
remember the caustic criticlsm which
flowed from the Labor Party members in
this Chamber regarding the form of agree-
ment which the previous Government in-
cluded 1n its industrial Bills, and which
was termed the “varlation clause”. I can
well remember the caustic criticism which
we received because of the inclusion of the
varfation clause in the Industrial agree-
ments, Be that as it may: The present
Government has used tha$ clause—clause
16 in this case in the Texada agreement—
to vary tn a very substantial way the in-
terpretation of the word ‘“potash’.

On the 14th November, 1972, when the
parties to the agreement had signed it, and
the Government had committed itself to

1867

allow Texada Mines to depart on a pro-
gramme different from that originally in-
tended it would not have changed the
sltuation at all if this part of the Blll had
not been presented to Parliament. The
Government, by arrangement with Texada
Mines, agreed—as the recital to this
agreement tells us—to the submission by
the company of langbelnite proposals sub-
ject to the execution of the agreement,
That is when the arrangement changed,
and although I am not sure I feel fairly
certain that it was subsequent to the 14th
November, 1972, that Texada Mines Pty.
Ltd. started to expend its money to estab-
lish a langbeinite plant. Mr. Dellar is a
member for the district and I ask him
if that is not right.

The Hon. 8. J. Dellar: A pilot plant was
operating and testing before then.

The Hon. A. F, GRIFFITH: As the hon-
ourable member has said, a pilot plant
was operating and testing before then., So
the company felt that it was authorised
at that particular time to produce lang-
beinite, under the definition of “potash”.

However broad, or however lUmiting, it
is intended the alteration of the interpre-
tation should be, I repeat: I know in my
own mind what the interpretation was in-
tended to be. It was intended to have the
connotation that an industry would be
Tormed in Western Australla to produce
8 product for use in this State and in the
other States of Australia. Potash was the
product then—and as the Minister in an-
other place has said, it still is—which had
to be imported inte Western Australia in
large guantities.

The Minister in another place also said—

It should be made quite clear that
the principal intent of the original
agreement is not altered. The com-
pany is still required to develop the
resource of the lake to the full, and is
free $o produce murlate or sulphate
of potash as well as langbeinite, The
main change is & relatively short-
term restriction on salt production and
a long-term insistence on full and
efficlent extraction of potassium.

I will come back to that in a few moments.
I repeal that this was the point at which
the complexion of the agreement changed.

The Minister in another place and the
Minister who introduced the Bill in this
House have been pressed to tell us (a)
what the uses of langbeinite are; (b)
what markets there are for it in Western
Australia and elsewhere; and (¢) what
research has been undertaken in connec-
tion with the use of the material known
as langbeinite. Mr. Wordsworth asked
some very interesting and pertinent ques-
tions, which begin on page 641 of the
current Hgnsard. I will read the questions
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and answers because, to my way of think-
ing, they have a particular bearing on this
agreement. The guestions were—

(1) (a) Has the Department of Agri-
culture made a suitability
study of langbeinite to West-
ern Australian agriculture;
and

(h) if so, will a copy be laid on
the Table of the House?

(2) Will the langbeinite proposed to
be produced by Texada Mines
Pty. Limited reduce the cost of
potash to Western Australian
primary producers?

(3) What are the—
(a) uses in agriculture;
(b)Y types,
(c) quantities;
(d) prices;
of potash in this State?

(4) (a) Is it possible to further refine
the potash deposits held by
Texada to a more suitable
product for agriculture; and

(b) if so—
(i) is it proposed to further
process them; and
(ii) when?

The lLeader of the House replied—

(1) ¢(a) and (b) The Department of
Agriculture has not made a sult-
ability study of langbeinite but it
has verbally informed inquirers
thai langbeinite would be a suit-
able form of potash from the
point of view of availability to
pastures and crops.

(2) This is not known.

(3) (a) Potash is principally used for
south west pastures plus some
use for intensive crops.
Potassium chloride (muriate)
Potassium sulphate.

(¢) In 1967, 10,000 tons of potash
were used in W.A. mainly as
muriate, and 6,500 tons of
this were used on pastures,
Usage is somewhat higher
now, probably over 16,000
tons, but no precise flgures
are available,

Muriate of potash (60% K.0O)
$71 per ton bagged; Sulphate
of potash (50% K:0) $110 per
ton bagged.

(4) (a) Langbeinite can be further
refined to & more concentrated
potash source, but this would
depend on economics.

(b) ) and (ii} This is not known.
I do not think by any stretch of the
imagination the Government could claim it
has given any useful information in respect

(b

()

[COUNCIL.]

of the production of langbeinite. The De-
partment of Agriculture has done no re-
search and it has no information. It has
verbally told some people—whoever they
may be—that it would have uses, but there
is no information at all about the possible
sale of langbeinite if the company moves
into the production of it.

I think the Minister should ask his ¢ol-
league in another place to give advice on
this point because surely it is a vital part
of the operations of this company at Port
Hedland. The company has found it cannot
g0 ahead with the original proposals and
it now wants a change. Nobody would oh-
ject to a change of plan if the first plan
had been found to be uneconomic, not
viable, or any other expression which might
be used to explain the sifuation. However,
we are entitled to a better explanation than
the one which is given at the present time,
because, in fact, the company has been re-
lieved of its original obligations, I think
it should be made to stand up to its original
obligations, and, in the words of the Min-
ister, that is what he intends it shall do.

There is no doubt in my mind that when
the people of Carnarvon know the true
story they will be disappointed because,
unless something happens to alter the situ-
ation, they will not have the fully fledged
industry which it was hoped they would
have at the time the agreement was
negotiated.

Now I come to the Bill, in the schedule to
which are set out the various amendments
the Government wants to make to the
original agreement. I think these three
documents must be read together. We have
the 1967 agreemecni. We have the agree-
ment which was entered into by the Gov-
ernment of the day and the company, of
which nobody had any knowledge until it
had been signed; but it was a substantial
variation, as a result of the use of a clause
which we were greatly criticised for em-
bodying in this form of agreement. We
also have the proposals contained In the
schedule, We cannot averlook the three
documents, and they must be read with
each other because they have an effect on
the total propasal,

If members look at page 4 of the BIill,
about half way down they will find some
further paragraphs are to be added to
clause 9 (2) of the original agreement, one
of which is paragraph (k), which reads—

(k) limnit its sales of common salt for
delivery to Japan to 1,750,000 tons
during each of the years ending
31st March, 1973, 1974 and 1975.

Perhaps at this point I could say that Mr.
Dellar went to considerable {rouble to point
out to the House that the previous Govern-
ment had given the right to export some-
thing in the order of 12,500,000 tons of
salt.

The Hon. 8. J. Dellar: I satd 2,050,000
tons.
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The Hon. A. F, GRIFFITH: To this
company?

The Hon. S. J. Dellar: In total.

The Hon. A. P. GRIFFITH: I was not
talking about this company. I think the
honcurable member added up the varlous
agreements the previous Government had
entered into and said it had given per-
mission for the export of a total of
12,500,000 tons of sait.

The previous Government did not do that
at all. In any case, the honourable mem-
ber should know that export licenses are
given by the Commonwealth Government,
not the State Government, and each one of
those agreements, like this one, has a mini-
mum objective or target recited in it as
being the intention of the parties to the
agreement. Therefore, 12,500,000 tons was
not the quantity of salt we had given these
companies permission to export.

I return to the proposed new paragraph
(k). I wonder whether the words “limit its
sales of common salt for delivery to Japan”
would prevent the company producing and
delivering salt to any country other than
Japan, Taking the express words of the
agreement, I do not think the company
would be limited to selling salt elsewhere.
Perhaps the Minister could inform me
about that matter when he closes the de-
bate.

I come back to where I started. It seems
to me the principal difference of opinion
surrounding this agreement is based on r,h_e
fact that criticism of the agreement Iis
levelled at the point that Carnarvon will
not have what it hoped for when the agree-
ment was originally signed. In their ex-
planation of the situation the Ministers
say, ‘For these reasons we allowed the in-
clusion of langheinite as an alteration to
the definition of ‘potash’ but we have not
lost sight of the objective of providing a
potash industry for Western Australia.”

I will not oppose the Bill but I hope I
will assist the Government to achieve its
objective. I foreshadow that in the Com-
mittee stage I will move an amendment to
clause 3 of the Bill, which says—

3. The principal Act is amended by
adding after section 3 a sectlon as
follows—

3A. The Variation Agreement is
ratified. .

The variation agreement, of course, is the
schedule to the Bill, In the interests of the
Government, the people of Western Aust-
ralia, and the people of Carnarvon, in par-
ticular, I will suggest the addition of some
words to the proposed new section 3A, so it
will then read—

The Variation Agreement is ratified,
subject to the proviso that the State
notwithstanding any term, condition
or stipulation implied or expressed in
the principal Agreement or the varia-
tion Agreement, or as otherwise varied
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from time to time, to the contrary, re-
serves to itself, the right to review the
requirements for the production and
sale of potash and sait in the principal
Agreement, the variation Agreement or
any other Agreement in variation of
the principal Agreement or the varia-
tion Agreement at any time, after the
31st day of March, 1975.
Perhaps I should expand briefly upon what
might appear at first reading to be a great
deal of unnecessary verbiage. I have
pointed out that there are three documents
—the original agreement, the variation
agreement, which is part of the Bill, and
then the amending Bill. The words “prin-
cipal agreement” refer to the 1967 agree-
ment; the variation agreement is contained
in the Bill in front ¢f us now; and the
words “or as varied from time to time’
apply in legal terms to the document dated
the 14th November, 1972.

The_reason for my foreshadowed amend-
ment is that it will place the State in such
2 position that at any time after the 31st
March, 1875, it may reserve to itself the
right to renegotiate the agreement to keep
the situation under its control, and the
right to call upon the company and to hold
consultations with it. The company has
already gone through a period of being
ai?le tg export salt, and has zot under way
with its langbeinite plant. Neither the
company nor the Government has lost sight
of the original contention of the 1967
agreement, and under my proposed amend-
ment the Government wiil retain the initia-
tive which I think it will lose if my amend-
ment is not accepted.

The Ho_n. R. F. Claughton: Have you dis-
cussed this proposition with the company?

The Hon. A. F. GRIFFITH: No; why
should I do that?

The Hon. R. F. Claughton: It was just a
question of interest.

The Hon. A. F. GRIFFITH: Well, if it

was a question of interest, tell me why it
was asked.

The Hon, R. F. Claughton: You are pro-
posing to make a change that will affect
the company.

The Hon. A. F. GRIFFITH: As a matter
of fact I am not in the habit of going to
a company which has entered into an
agreement with the Government and pos-
ing to i{ that I should change the agree-
ment. That is the job of the Government.
Unless the Government wishes to invite me
to discuss the matter with the company, it
is for the Clovernment to proffer the
amendment I have proposed and to ask the
company what it thinks about it. I do not
think it is my funection to go to the com-
pany and to ask it whether it agrees to the
change hefore I have even told the CGov-
emment of my intention. Does that relleve
the mind of the honourable member?

The Hon. R. F. Claughton: I simply
asked the question,
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The Hon. A. F, GRIFFITH: Well, the
honourable member has the answer.
Frankly I think that is the correct course
to follow. i have not yet placed the
amendment on the notice paper. I do not
anticipate that the Leader of the House
will be able fo reply tonight to the various
points raised. Perhaps he is in a position
to reply to points raised hy previous speak-
ers, but I imagine he will require a little
time to consider the points raised by Mr.
Berry and myself. I will give him a copy of
my amendment when I resume my seat,
and I will place it on the notice paper
tomorrow.

I proffer the amendment with the good
intention of placing the Government hack
into the position from which, in my humble
opinion, it has removed itself. At the risk
of boring the House I would repeat there is
no doubt in my mind that when the tem-
porary reserve was let to ‘Texada in 1965 the
company hoped to invesiigate the area and,
as a result of its exploration and experi-
mentation to produce potash for use in
Western Australia for agricultural purposes
as well as for export. I cannot remember
the exact wording, but I distinctly recall
the representatives of the company ex-
plaining that to me,

THE HON. D. J. WORDSWORTH
(Scuth) (8.20 p.m.]1: It is a sorry day for
agricuiture when a Bill such as this is
presented to the Parllament. Here we have
a chance for this State and, Indeed, the
whole country to be self-sufficient in potash
production not only for use in industry but
also for use in agriculture, and yet that
chance s being fritted away by the
changing of definitions and what-have-
you. The previous Government wrote into
the aepreement a specific definition of
“potash'; 1t was to be either murlate of
potash or sulphate of potash, as those are
the common sources of potash for use in
agriculture. Now suddenly we find the
word “langbelnite” belng introduced, and
it is a product with a composition and
strength completely different from the
other forms of potash.

I wonder whether members appreclate
the use of potash and the expense of its
application in agriculture. Members will
be aware of the guestion I asked concern-
ing the types of potash and thelr uses.
The Minister explained that murlate of
potash is worth $71 a ton for 60 per cent.
of potash. and sulphate of potash is worth
$110 a ton for 50 per cent. of potash. I
do not know whether members appreclate
that when one's soll 15 tested and one is
told that it is potash deficlent the recom-
mended application is one hundredweight
of potash per acre for the first year, and
half a hundredwelght thereafter as an
annual dressing. One hundredweight of
the cheapest form of potash—that Is,
muriate of potash—costs almost $4 and by
the time it is carted and applied to the soil
the cost 1s over $5 an acre. That is a large
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sum, especially when one realises that a
heavy application of superphosphate costs
$2 an acre.

It is staggering to be told suddenly that
we must spend $5 an acre in the first year,
plus §2 or $3 in each year thereafter; and
this on top of the cost of superphosphate
at $2 an acre. One wonders whether one
will ever get one’s money back at that rate,
Indeed, with the price of land in Western
Australla being so cheap it is far better to
buy another acre of land for $60 or $70.
The interest on that amount would be less
than the cost of applylng potash to one's
present land. That is what generally hap-
pens.

We are told that 16,000 tons of potash is
used each year, but the amount used should
be vastly greater than that. However, our
economics are such that farmers do not
use potash. They amble along with lower
production rates because the price of land
Is s0 cheap. I wonder how long we will
continue to be lucky enough to be able to
carry on agricultural pursuits in that fash-
lon. I think we will find in future a great
deal of potash will have to be used. Once
two or three crops of hay have been pro-
duced In a paddock potash should be
applied, particularly in the sandy solls of
the south and north coasts which are,
without doubt, potash deficlent. I know
my soils are potash deficlent, but I cannot
afford to buy it at that price.

Here we have a greaf chance to be self-
sufficlent In potash production, but we find
the Government is switching over to lang-
beinite without having carried out any
research Into it. That is amazing, one
would expect that the Government at least
would have conducted a few trials with
langbeinite to see whether it works, bus
nothing like that has been done. The Bil
before us also states that the price must be
competitive with other forms of potash; in
other words, there must be some chance of
Australla being able to use the potash that
will be produced. The Government should
not want the company to produce murlate
of potash at $150 a ton which cannot be
sold; it should reduce the price of potash
and so stop our money helng spent over-
seas for this purpose.

In answer to my question the Minister
stated that 1t 1s not known what the price
of langbelnite will he. That simply amazes
me because the Government has wrltten
into the agreement wording to the effect
that the price of langbelnite must be ¢om-
petitive with other preducts, and we know
what the other products are worth. I
think the Government would have some
idea of what the price is likely to be. I
find it difficult to belleve that the Depart-
ment of Agriculture would make recom-
mendations without conducting any experi-
ments,

The Hon. A. F. Griffith: Verbal recom-
mendations.
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The Hon. D. J. WORDSWORTH: Yes,
verbal recommendations. I wonder to
whom they were made. I suppose they
were made to the Minister for Develop-
ment and Decentrallsation. Other prob-
lems are involved In the use of this pro-
duct. Anyone familiar with agriculture
will realise that once large amounts of
certain minerals are applied to the soll a
complete imbalance can be created. It
may well be that we in Western Australia
are not able to use magnesium on our soils;
particularly the large amount of magne-
sium which Is contained in langhelnite.

When other forms of potash are applled
to the soil the amount of potash is from
50 to 60 per cent.; but In the case of
langbeinite the amount of potash is only
18 per cent., Therefore there is a large
quantity of some other mineral and prob-
ably a great deal of it will be sulphate of
magnesium, That could well cause an im-
balance in the minerals In the soll. Cer-
tainly we should know what will be the
effect of large-scale top dressings of thls
product over a number of years. We have
not been told that, and yet we are expected
to pass this Blll. This amazes me.

Angther matter that really astounds me
is that it has always been a policy
of the Labor Pariy to halt the large-
scale extractlon of minerals in Australia
and their sale to overseas countries. Yet
here we have the previous Government
making an agreement to refine a natural
product; ahd now that agreement 1s to be
thrown away. The present Government is
saylng, “Forget about how the previous
Gavernment tled you to this; you just
produce what you find is the easlest to
produce and perhaps it may be able to be
utilised in agriculture.”

It is a sorry day for agriculture when
an agreement siuch as thls is presented to
us. I only hope thai very serious con-
stderation 1s given to the proposed amend-
ment. If one reads the original agreement
one finds that the deposits at Lake Maec-
Leod cover something like 900 square miles
—a vast area. The Government had the
chance of allowing several companles to
utilise that area.

I understand the company was given the
opportunity to present to the Government
a proposal to be accepted or rejected; and
the Government could reallocate some of
that 900 square miles. I feel that as the
company has not heen able to present a
proposal to produce concentrated potash
suitable for agriculture, we should allow
other companies which might be able to do
50 to eome in. Certainly if other companies
could not do 1t this year they may he
able to produce potash within a few years.
I do not belleve the present company
should be given full rights to the 900
square miles when 1t 1s not able to present
a proposal as outlined in the agreement.
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Apart from the fact that the 18 per
cent, of potassiurn eontained in langbein-
ite might not be suitable for agricultural
purposes, I am quite certain that if lang-
beinite 1s used it will prove to be expen-
slve by reason of the high frelght cost.
No doubt, the freight on a product which
contains only 18 per cent. potassium will
be great, particularly if it has to be carted
from Carnarvon.

The serious implications to agriculture
artsing from the use of langbelnite should
be locked at very carefully. It 1s possible
that the same serious repercussions will be
felt by industries which use langbeinite,
but I am not familiar with the use of
potash in industry—wheiher it be in
existing industries or future industries.
However, I am well aware of the effect of
the use of langbeinite in agriculture. I
support wholeheartedly the amendment
proposed by the Leader of the Opposition.

Debate adjourned, on motlon by The
Hon. R. Thompson (Minister for Commun-
ity Welfare).

HOSPITALS ACT AMENDMENT
BILL

Second Reading

THE HON. R. THOMPSON (South
Metropolitan—Minister for Community
Welfare) [8.32 pm.1: I move—

That the Bill be now read a second
time.

The present Hospttals Act provides power
under subsection (5) of section 17 for the
Treasurer of the State to guarantee lpans
ralsed by boards of public hospitals
appointed under the Act.

The purpose of this Blll is to extend the
power to enable the Treasurer to guarantee
the repayment of a berrowing by any re-
ligious or charitable organisation where the
purpose of the borrowing is to enable
spending on a project connected with a
private nonprofit hospital or nursing home.

In the past, several applications have
been received from private hospitals for
such guarantees, but approval could not be
ilvien because no power exists under the

ct,

Members will be aware of recent publicity
concerning the proposed major building
construction to be undertaken by the St.
John of God Hospital, Subiaco, which will
improve the standard of that hospital and
enable 1t to asslst in the teaching of medi-
cal students. The project is of importance
to the State and it is most destrable for
there to be a Government guarantee, if
necessary, for the borrowings which will
make the work possible,

It is emphasised that there is no inten-
tion to create a power of guarantee in

relation to any profit-making hospital or
nursing home, P ©
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Members should not confuse this matter
with 8 Government undertaking to repay
interest on moneys borrowed. This power
alrfady exists under section 7TA (¢) of the
Act.

Debate adjourned, on motion by The
Hon. G. C. MacKinnon.

LEGAL CONTRIBUTION TRUST ACT
AMENDMENT BILL

Second Reading
Debate resumed from the 10th May.

THE HON. I. G. MEDCALF (Metropoli-
tan) [8.35 p.m.1: The purpose of this Bill
is to extend legal advice beyond oral or
verbal advice which can be given at the
present time under the provisicns of the
Act, and to include written advice as well.
This 1s a worth-while amendment, and if
the Bill is passed the public may recelve
written advice if they are covered by the
provisions applying to legal ald.

The second purpose of the Bill is to
extend the range of matters which are
covered by legal ald. For example, assist-
ance will pe provided in such matters as
the Law Society may determine. The Bill
seeks to give the Law Soclety some power
or flexibility to increase the range of mat-
ters which come within the scope of legal
ald,

The third purpose of the Bill is to pro-
vide for the investment of funds which
accrue to the trust that administers the
legal contribution fund, to enable the
trust to invest the moneys to better advan-
tage. Turning to the third purpose firstly,
at the present time where the trust has
to invest moneys on deposit with a bank
there is no fixed period in respect of which
the moneys may acquire interest.

It is well known that banks have differ-
ent rates of Interest for different perlods.
By arrangement between the trust and the
banks, the latter are paying interest applic-
able to a period of three months. How-
ever, the trust is virtually depositing funds
in the bank for a period of years, as some of
these moneys have been so deposited since
the fund started. However, these deposits
have acerued interest only for the period
that Is agreed—at present a period of three
months.

The object of the Blll, which is very
laudable, is to ensure that the trust moneys
recelve the proper rate of interest. I am
not suggesting that the banks have not
heen paying the proper rate, but as the
Act now stands it is not possible for the
trust to make arrangements with the banks
as to the proper rate of Interest. The
amendment in the Bill will enable the trust
to make private arrangements with banks,
and will also enable the trust to invest its
funds on loan to the Treasury at the dis-
cretion of the trust.

So, the trust does not have to invest its
moneys with the Treasury or with the
banks. It can shop around, so to speak,
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between the banks and the Treasury to see
which offers the best rate of interest. That
s very favourable, because ultimately the
interest on these funds 1is used for legal aid
provided to the public.

Of course, these funds come from the
trust accounts of legal practitloners, which
accounts in the past carrled no interest
whatsoever, These very slzable funds were
channelled into speelal accounts when this
Act first came into force, and by arrange-
ment with the banks these funds carry
Interest which is used for public purposes.

I notice from the second reading speech
of the Minister that he made reference to
the legal aid service doing probate work
for people. This struck me as rather
curious, because at the present time there
is provision for the Supreme Court to do
such probate work. The staff of the
Supreme Court are empowered to do pro-
bate work free of charge for estates, the
gross value of which does not exceed $5,000.

In these days that is not a very large
amount when taking Into account the
value of an estate, aithough when 1t was
first introduced it was a reasonable figure,
Under the proposed amendment in the Bill
tt will be possible for other estates to be
handled through the legal aid service, even
though the gross value of such estates may
be fairly high.

This, In itself, is rather uhusual—to in-
tlude estates the gross value of which is
not limited. So, estates of $50,000 or
$100,000 mirht he attended to free of
charge by the legal aid service. However,
I am sure that a certain amount of dis-
cretion will be used in these cases.

. Of course, there Is a means test which
is applied to anyone who seeks legal aid,
but this does not affect the gross value of
an estate. The means test is based on the
expendable income of the person who
applies for legal ald, and the expendable
income is worked out In a rather curlous
way; for example, no allowance for rent is
made, and any person seeking legal aid
may not have an income in excess of $1,500
which is calculated In accordance with g
formula, Nevertheless, a person who does
not have any income might be a beneficlary
under a will of an estate which is worth a
very slzable amount. Strictly speaking,
the legal aid service will be eligible to do
the work for such a person.

This could lead to a rather strange result.
If a person was a beneficlary under a will of
a Iarge estate and the work was attended
to by the legal aid service, then that
service may bhe spending public funds in
order to argue with the Crown as to the
amount of duty to be paid. So, the money
would be golng from one public pocket to
ancther. Perhaps such a situation would
noet arise, but it could.

In general I support the proposals con-
tained in the Bill. I want to make some
further comments on other aspects. I feel
that the Government and the public should
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be warned about the provision of unlimited
legal aid. In many cases legal ald is very
necessary where, for example, the rights of
a person are being trampled on; the free-
dom of a person {0 do things as a citlzen
is being taken away, a person has some
right which he wishes to venttlate; or there
is some obligation which some other per-
son has neglected. Likewlise, legal ald
is very necessary in the case of a person
who does not have the means to prosecute
a case, and who would consequently be at
the mercy of someone with money. In such
cases there is no argument that legal aid
should be provided. Generally speaking,
subject to the rather unusual formula based
on the means test, legal ald iIs provided
under the provisions of the Aect.

We should bear in mind that not all legal
cases are worth the expenditure of a very
large amount of public funds. Most legal
cases have a value In terms of their worth
to the person concerned and to the com-
munity. If a person who has the necessary
funds hesitates {0 spend $50 of $100 to
institute a private case, then there is no
justification for that amount of money to
be spent out of publie funds. In other
words, there has to be some llmit on
legal ald, and 1t must be worked out
In terms of the value of legal ald to the
community as well as to the person.

What I am saying is that not every case
needs to be ventilated by legal aid. It is
a question of evaluating whether public
funds being spent in a particular case are
justified in terms of the benefit being re-
ceived by the person who gets the legal aid.

I think the acld test in all these matters
is the old-fashioned test: whether a per-
son with unlimited funds would be pre-
pared to spend the money on the particu-
lar case. If an applicant is not prepared
to spend his own funds on the case, why
should public funds be spent on {t? How-
ever, that 1s an aside and 1s not what the
Bill is about. I mention that, because I
belleve it is the obligatlon of the Govern-
ment, the Treasury, and of the people to be
aware of the fact that where it is proposed
to spend public money the community must
get value from the money bheing spent.
It might well be that the money could be
better spent in some ofher quarters.

We should guard agalnst Parkinson’s
Law creeplng In and operating in the
field of legal aid. What started out in a
very modest way In 1967 or 1968 has now
developed into something much greater
than it was In those days. The legal aid
service now has a staff of six, and it is
likely that this Bill will Increase the
scope and demands.

If we Increase the work load we must
clearly incresse the number of staff, be-
cause even now the administrative officer
finds he is seldom able to interview all the
applicants he would like to out of the
nuinber of applications that are made.

1873

It has been the experience in relation to
legal ald that each time there is a public
discussion about Increasing the legal ser-
vices, a great new flock of applications are
made for legal ald. 'They are not all elig-
ihle for legal aid and they cannof all be
processed by the administrative officer.
This means there is a bulld-up of
applications, which necessitates a greater
build-up of staff, and we must ensure that
we do not create another huge department
which in itself will absorb public funds
unless, of course, we are able to guarantee
that the public will receive benefit from
the build-up in that area.

Accordingly we must take care not to
create a huge, expensive, new department
which will cost more than its value
will be to the community. This is a con-
tinuing responsibility of the Government,
of the Treasury and, indeed, of this Parla-
ment. With those comments I would llke
to indicate my support for the Bill.

THE HON. J. DOLAN (South-East
Metropolitan—Leader of the House) [8.47
pm.): I thank the honourahle member
for his support of the Bill and for the
comments he has made; even though some
of those comments were asides and possibly
not directly connected with the Blll, I will
certainly bring his remarks to the notice
of the Attorney-General who 1s responsible
for the measure, in order that he might
direct the commenis made by the honour-
able member to quarters where note of them
will be taken to ensure that the pitfalls
referred to by Mr, Medcalf will not affect
future operations.

I generally find the honourable member’s
remarks Interesting, and on this occasion I
enjoyed listening to what he had to say.
Once again I thank him for his comments
which I will draw to the attention of the
Attorney-General, ‘

Question put and passed.

Bill read a second time,

In Commitiee, etfe.
Bill passed through Commitiee without
debate, reported without amendment,
and the report adopted.

Third Reading
Bil! read a third time, on motion by
The Hon. J. Dolan (Leader of the House),
and passed.

WEIGHTS AND MEASURES ACT
AMENDMENT BILL

Second Reading
Debate resumed from the 10th May.

THE HON. F. D. WILLMOTT (South-
West) [8.50 pm.]l: It is not my intention
to speak at very great length on this Bill,
nor do I propose to offer any opposition to
it. However, I am not very happy with
some of the provisions contained in the
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measure, and I will deal with these as I
proceed. As I have said, generally speak-
ing, I agree with the provisions of the Bill;
some of them are very good.

The amendment which the Bill seeks to
make to section 21 of the Act is, I think,
desirable, because as the Act now stands
it prohibits the sale or the marking of
goods with a gross wetght.

The Bill does not seek to make any
slteration in connection with the sale of
goods by other than net welght, but it does
allow for the marking of packages with the
gross weight only in cases where the pack-
age is to be transported. This seems to be
quite reasonable.

I find clause 9 of the Bill rather in-
teresting. It deals with the measures that
will be used to determine the true weight
of certain frozen goods. This is very neces-
sary because, as the Minister made quite
clear in his introductory remarks, in the
matter of things like prawns and scallops—
which are frozen in water—it is very diffi-
cult to determine the actual weight and
content of fish, The same applies to other
fish and, for that matter, also to such
things as poultry, which absorb a tremen-
dous amount of moisture during the
freezing process.

The speed at which articles are frozen
very largely determines the amount of
moisture that will be absorbed by such
articles. The slower the freezing process,
the more moisture wili the article absorb.

It will be interesting to see how this
matter will be handled by regulation. 1
have no doubt it can be done, but it is
quite obvious it is very hard at the moment
to determine the actual welght of articles
of frozen food after the moisture content
has been removed, So, as it relates to this
aspect I am in agreement with the pro-
visions of the Bill,

A provision which does concern me, how-
ever, is that which is contained jn clause
6 of the Bill. It deals with exempting
sliced bread from the provisions of the
Bread Act.

In spite of what has been sald elsewhere,
I am still very concerned with the effect
this part of the Bill is likely to have, It
is not only I who am concerned about this
matter, because some concern has also been
tfleixx:nressad by the Master Bakers' Assocla-
an,

I rang the president of that assoclation
only this moming, because I wat& aware
there was to be a meeting of the assoeiation
vesterday afternoon. I knew of this meet-
ing because I had heen speaking to the
president of the association yesterday
morning,

I told him I would ring back and find
out what his attitude was after the maiter
had been considered by the association. As
I understand the position, the attitude of
the association at this stage is that its

[COUNCIL.]

members do not necessarily say “We will
not have a bar of what is proposed”; that
is not their atfitude at all—nor is it mine
for that matter.

The members of the association, how-
ever, are still somewhat concerned as to
the effect this will have on bread; because
I think it should be clearly understood that
if we are to exempt sliced bread from the
Bread Act, what we will be doing in fact
is exempting something like 80 per cent.
of bread sales; as I understand that about
80 per cent. of bread today is sold as
sliced bread. Accordingly if this provision
is accepted It will mean that 80 per cent.
of the bread sold will be excluded from the
operations of the Bread Act.

I am sure members who have been here
for some time will recall the troubles we
had some years ago in regard to amend-
ments proposed to the Bread Act.

At that time when it was proposed fo
make certain amendments to the Bread
Act great concern was expressed. However
I think that Act has heen well and truly
accepted by the bread industry as a very
good Act.

The method employed to control the
weight of bread—that is by dough weight—
is the only practicable method to use. As
members know the Bread Act prescribes
three loaf sizes and it also lays down the
dough weight in each case. Provision s
also made for bread rolls and the dough
weight is also prescribed for this purpose.

If we remove this provision from the
Bread Act and place it in the Weights and
Measures Act we will split the control of
the bread industry, because part of the
control will be contained in the Bread Act
and the remaining control will lie with the
Weights and Measures Act. For a start I
am sure this would necessitate the appoint-
ment of two different lots of inspectors, and
I can foresee a considerable amount of
trouble occurring in this connection.

One of the complaints that has been
macde by the Master Bakers’ Assoclatlon is
that till today its members have not seen
a copy of the Bill. It is rather pecullar
that the Master Bakers’ Assoclation—which
is so heavily involved in this matier—
should not have been shown a copy of
this measure. As I have said, up till this
m(l:.rning they had not seen a copy of the
Bill.

The Hon. L. A. Logan: The Leglslative
Assembly let them down.

The Hon, F. D. WILLMOTT: Somebody
has let them down.

The Hon. R. Thompson: The Minister
did confer with them.

The Hon. F. D, WILLMOTT: I under-
stand this is so.

The Hon. R. Thompson: The Minister
apologised for the oversight.
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The Hon. P, D. WILLMOTT: That is s0;
he did apologise for not consulting the
assoclation and giving it notice. I under-
stand the Minister did consult the associa-~
tion after the matter was brought to his
attention.

The Hon. R. Thompson: That is right.

The Hon. F. D, WILLMQTT: I am sure
most members will appreciate that it would
not matter very much if a copy of the BIll
were not seen by the assoclation as it
relates to this aspect, because the provi-
sion contained in the Bill is a very simple
one—it simply exempts sliced bread from
the operations of the Bread Act. That is
all it does. The resuli of this, however,
could be failrly wildespread hecause, as I
have already said, it will mean exempting
80 per cent. of bread sold.

At this stage the Master Bakers’ Associa-
tion is not prepared to say 1t will not
accept the position. What the association
does say is that if this provision 1s to bhe
removed from the Bread Act and controlled
by regulation, 1t 1s fair that the association
should see & draft of the regulation before
it agrees to go along with this provision. I
think this is a fair proposition.

The Hon. R. Thompson: At page 4 of my
comments I inferpolated and told the
House that would be done.

The Hon. F, D. WILLMOTT: I now re-
call having a note on this matter but
apparently it has been mislaid,

The Hon. R. Thompson: I will help you
by mentioning the final few words. I said
the draft regulations when drawn up will
be formally submitted to the Bread Manu-
facturers Union of Employers for con-
slderation and approval.

The Hon. F. D. WILLMOTT: I am
pleased to hear the words “and approval”.
I am sorry I lost the plece of paper con-
talning that comment. I realise it was an
interpolation. The fact of the matter Is
that this must be done before the measure
passes. Once the Bill becomes law the
Master Bakers’ Association would lose any
say as to whether or not it agrees to this
being taken out of the Bread Act.

In the clrcumstances, I think the stand
taken by the Master Bakers’ Assoclation is
reasonable. I assume the Minister will
agree that the legislation will not be pro-
ceeded with untll such time as the Master
Bakers' Assoclation has had the chance to
look at the measure and indicate whether
or not it agrees with the provision.

The Hon. BE. Thompson: We will do the
Commitiee stage tonight but leave the
third reading. In the meantime, I will talk
to the Minister.

The Hon. F, D, WILLMOTT: I suppose
that would be all right, but I do not know
why there is any need for haste in con-
nection with this matier. I understand
that uniform legislatlon throughout the
States 1s required. I agree that uniform
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legislation is often necessary and desirable,
However, I do not think uniferm legisla-
tion i1s desirable when it means agreeing to
legislation which, perhaps, 1s not as good
as the legislation which we already have in
existence.

I think the Government iiself agrees
with that outlook and this was demon-
strated recently in debate to the Firearms
Bill when the Leader of the House spoke
at considerable length and with great feel-
ing about the need for uniform legislation
only If it 1s as good as the legislation which
already exists in this State. I agree with
what the Leader of the House sald on that
oceasion,

I think we have the best legislation of
all the States In connection with firearms
control and perhaps, once agaln, we have
the best legislation in connection with
bread control, We should not pass the
legislation until we have had a good hard
Iock at what 1s proposed. When all s sald
and done, the supply of good bread to the
public will be thrown to the wind, to some
extent, when this leglslation is passed he-
cause, as I have said, 80 per cent. of bread
which 1s now sold will be exempt from the
Bread Act. Probably, as time goes on, the
percentage will be even higher than that.
Bread, other than wrapped sliced bread,
will probably go out of existence.

The Hon, 1, A. Logan: Why not contrel
it under the Bread Act?

The Hon. F. D. WILLMOTT: I was
coming to that point. I think the Minister
in another place sald that this could be
done by an amendment to the Bread Act
but such an amendment could take some
time to draft. I do not care whether it
takes the whole of the next part of the
sesslon because I do not agree that this
1s a reason to reject that idea in favour of
what 1s now proposed.

Of course, I do not know what would be
proposed by way of amendment to the
Bread Act and it would therefore be use-
less for me to say that such an amendment
would be the better course, We could not
make a decislon until we saw what was
proposed by way of amendment.

I woulid like the Minister to tell me which
States have passed uniform legislation up
to date or, if they have not yet passed it,
when it is proposed that they will? I think
the other States have probably not done so
yet and it will be some titne before they
do.

Consequently, I can see no objection to
allowing the legislation to lle over until the
next part of the sesston to allow time for
the matter to be looked at by the Master
Bakers® Association and other Interested
parties. It would also give time for mem-
bers to look closely at the matter because,
88 legislators, some of us are rather in the
dark as to what the effect of this will be.
This position will continue untll we have
seen the regulations and, as Mr. Logan
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sald, looked at the possibilities of amend-
ing the Bread Act because this may be an
appropriate way to effect what 1s required.

Perhaps the Minister could suggest to
his colleague in another place that it would
be a better proposition to leave the legis-
lation over until the next part of the
session.

The Hon. R. Thompson:
talking for five minutes.

The Hon. F, D, WILLMOTT: I thought
I had said all that was necessary but I
will repeat myself to some extent. Uni-
form legislation is, I understand, tied up
with Commonwesalth legislation with which
I am not familiar. I know the legislation
concerns uniform packaging laws. How-
ever. I do not think uniformity should be
the paramount consideration. It is quite
obvious from the Government’s attitude to
other pieces of legislation that the Gov-
ernment does not always think uniformity
is of paramount consideration.

The Hon. R, F. Claughton: This sort of
thing depends on the commodity and
where it is produced. There needs to be
some sort of uniformity with goods pro-
duced in the Eastern States and sold here,
and vice versa.

The Hon. F. D, WILLMOTT: Yes, but
I think the method in this State is perhaps
better than methods used in other States.
I canhot be quite certain of this because
I am not familiar with the legislation
which exists in other States. Our present
Bread Act makes adeguate provision for
the contro] of bread and in saying this I
am referring to correct weight, texture,
and ingredients. I think both the industry
and the general public would agree with
this chservation.

I am sure members who have been in
the House for a long time will remember
the time when control of bread welghts
was related to the baked loaf. The result
was that, In many cases, members of the
public were buyilng poorly baked bread: in
other words, they were buying doughy
bread which had not been baked
sufficlently in an endeavour to ensure
that the bread was of the prescribed
weight. I fear that the same could apply
with sliced bread unless we are extremely
careful. It does not matter whether or
not the bread is sliced, because it all goes
into the oven. It is taken out and, as I
have said, 80 per cent. is sliced at the
present time. If we remove sliced bread
from the provisions of the Bread Act the
situation could easily develop whereby
people would he buying doughy bread In-
?_t’f:aa.d of the well-baked bread which they
ike.

The Hon, G. C. MacKinnon: This is a
matter of the retention of more moisture?
The Hon. F. D, WILLMOTT: Yes. it is
almost completely a question of the reten-
tion of moisture, By underbaking bread

Please keep
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slightly, moisture is left in but, as I have
said, the public buys doughy bread. This

;:Jon.ﬂ:‘.f}l easlly happen in relation to sliced
readq.

The Hon. R. F. Claughton: This is not
8 commodity which will pass between
States but will only be produced and sold
in Western Australia,

The Hon, F. D, WILLMOTT: It is a
matter to be resolved through the Master
Bakers' Association. I repeat that the
association is not opposed to the measure
but it would like to know more about the
proposals before making a decision about
going along with this measure or retain-
ing the provisions in the present Bread
Act. I think the association would come
down on the side of the present Bread
Act.

The Hon. L. A, Logan: We are talking
about uniform legislation. How does the
bread legislation in other States compare
with ours?

The Hon. F. D. WILLMOTT: I am not
sure. In fact, I am somewhat in the dark
on many aspects and I would like to be
enlightened. Time would give us the op-
portunity to find out what we do not
know. With those remarks, I support the
measure but I ask that further considera-
tion should perhaps be left for some con-
siderable time.

THE HON. L. A. LOGAN (Upper West)
[9.10 p.m.1: I have given some considera-
tion to the measure and, to same extent,
I agree with Mr. Willmott. I have come to
the conclusion that most of the amend-
ments submitted are generally quife in
order and I think they will make the Act
better than it is at present.

Like Mr. Willmott, I am concerned about
the repeal of certain sections of the Bread
Act. By virtue of those provisions, pre-
packed sliced bread will be taken out of the
Bread Act and placed in the Weights and
Measures Act. As has been stated, some
80 per cent. of bread which is sold today,
particularly in shops and supermarkets, is
sliced bread. Possibly some families still
put out a bread tin and the bread which is
delivered is not sliced bread. However,
the position is that 80 per cent, of
all bread sold is sliced bread. Therefore, we
need far more information before we con-
sider taking this out of the Bread Act and
putting it in the Weights and Measures
Act. We need to know what the other
States are doing in regard to uniformity
as far gs weights and measures are con-
cerned gnd also how the bread Acts in
other States compare with ours. Perhaps
our Bread Act is far superior to similar
legislation in other States and perhaps we
would be taking the wrong action by in-
cluding sliced bread in the Weights and
Measures Act. On the other hand, an
examination of other Acts may show that
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they are comparable and, by taking sliced
bread out of the Bread Act we would be in
line with action which iz to be taken in
other States.

I suggest the Minister should consider re-
plying tonight but, as only a few clauses
are involved, he would save only a few
minutes at the most if he dealt with the
Committee stage this evening. We could
deal with the Bil]l in Committee on another
occasion and, in the meantime, sort out
the problems which are involved.

THE HON. R, THOMPSON (South Met-
ropolitan—Minister for Community Wel-
fare) [9.12 pm.]: I thank both Mr. Will-
mott and Mr. Logan not only for their
general support of the measure but also
for giving me time to find out from the
Minister in another place the information
which is required.

The Hon. P. D. Willmott: Could the
Minister speak up?

The Hon. R. THOMPSON: I was thank-
ing both members for giving me the op-
portunity to make available the informa-
tion which I had to obtain from the
Minister who is responsible for this Bill
in ancther place.

I understand that this type of legisla-
tion is being introduced in all States in
Australia at the present time to create
uniformity.

The Hon. F. D. Willmott: Does the Min-
ister have any idea when the legislation
will be passed by other States?

The Hon. R. THOMPSON: There does
not appear to be any trouble in connection
with the passing of the legislation. Bread
is probably the only contentious issue. I
understand New South Wales will be
charged with the responsibility of drawing
up the draft regulations which will cover
the whole of Australia. The regulations
will be brought before this Parliament, dis-
cussed, and varied, if necessary. The regu-
lations which we accept will be In com-
plete conformity with the wishes of bread
manufacturers in Western Australia,

I believe it was initially suggested at the
ministerial conference that 1 1b. and 2 b.
loaves should be replaced by loaves of 250
and 500 grams, However the cost to do
this would have heen astronomieal,

The Hon F. D, Willmott: The containers
already exist.

The Hon. R. THOMPSON: Apparently a
standard tin is used throughout Australia,
Similarly, I think it would have cost
$3.000,000 to produce packets of biscuits
in even milligrams. It would also have cost
millions, in conversion, to alter the quan-
tity of bottled and canned beer. Conse-
quently, we will be buying the same quan-
tity of beer in the future.

'This is not a metric conversion measure

and is not intended to be. The purpose of
the legislation is to ensure that a standard
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net wetght will be printed on at least one
side of a package of every article which is
manufactured in Australia.

On one occasion Mr. MacKinnon talked
about king-sized packets of soap powder,
and that when such a packet was opened,
it was found to be only half full.

The Hon. G. C. MacKinnon: That is a
few years ago.

The Hon. R. THOMPSON: Yes, it is a
few years ago. A member in another place
commented that each sardine in a tin could
not be branded. The undertaking given
to me is that the bread manufacturers are
not unhappy with the situation. No change
can take place until the regulations are
placed on the Table of the House. If they
are not agreed with in the House, they can-
not be put into effect.

The Hon. A. F. Griffith: That is not
right. Regulations take effect from the
time they are passed hy each House.

The Hon. R. THOMPSON: But the
undertaking has been given.

The Heon. A. F. Griffith: Are vou going
to tahle them before they become
operative?

The Hon. R. THOMPSON: It will take
two months, but I will say “Yes'.

The Hon. L. A. Logan: ¥You do not pro-
claim the Bill until you have regulations.

The Hon. R. THOMPSON: I will again
s5ay “Yes'.

The Hon. A. F. Grifith: D¢ you get my
point: & regulation becomes effective im-
mediately it is “ex-coed” and before it is
laid an the Tahle of the House.

The Hon. R. THOMPSON: I take the
point, and I agree with it.

The Hon. F. D. Willmott: Just for the
sake of argument, what will be the situa-
tion if we pass the Bill and the regulations
are disallowed? We will have no control.

The Hon. L. A. Logan: If the Bill is pro-
claimed before the regulations, you have
nothing.

The Hon. F. D. Willmott: That is what I
am saying.

The Hon. R. THOMPSON: I agree with
the honourable member; I do not think the
Bill should be proclaimed until such time
as the regulations are agreed to by both
Houses. That is fair and reasonable. The
packaging of bread is the only issue in
dispute,

The Hon., P. D. Willmott: Why is it
necessary to pass this Bill now if the regu-
lations are to be drafted by New South
Wales? We could look at the regulations
first and then pass the legislation. It can
be passed in a matter of minutes.

The Hon, R. THOMPSON: I would like
to have all this information, but unfor-
tunately the Minister handling the Bill is
on his feet in another place and I cannot
obtain the answers. I am sure members
appreclate my position.
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The Hon. A. F. Griffith: One thing is
clear: you cannot prepare regulations and
lay them on the Table of the House in re-
spect of a Bill which has not been pro-
claimed. The Bill itself is not an Act in
law until it is proclaimed.

The Hon. R. THOMPSON: We will leave
the Committee stage of the debate until
tomorrow. In the meantime I will attempt
to obtain answers to the questions raised.
I commend the Bill toc the House.

Question put and passed.

Bill read @ second time.

SALES BY AUCTION ACT
AMENDMENT BILL
Assembly’s Amendments

Amendments made by the Assembly
further considered from the 10th May.

In Commiltee

The Deputy Chairman of Commitiees
(The Hon. F. D. Willmott) in the Chair:
gﬂ? Hon. J. M, Thomson in charge of the

The DEPUTY CHAIRMAN (The Hon.
F. D. Willmott): Progress was reported
after The Hon. J. M. Thomson had moved
that the following amendment made by
the Assembly be agreed to—

Amendment No. 2.

Clause 5.
Page 4, after line 6—Add the
following—
3C. (1) Where a sale by

auction of cattle to which sec-
tion 3A of this Act applies is
conducted by a person whose
license is held by him for the
beneflt of a firm or company
under section twenty of the
Auctioneers Act, 1921, any
member of the police force of
the State may, at any reason-
able time, inspect all invoices,
account sales and other re-
cords kept by the firm or
company as the case may be
concerning that sale.

(2) Any member of a firm
or any company referred to
in subsection (1) of this sec-
tion—

(a) shall hold all In-
voices account sales
and other records
available for the pur-
pose of any inspec-
tion authorised by
subsection (1) of this
section; and
shall, on the request
of any member of the
police force of the
State produce the in-
voices, account sales
and other records to
him for that purpose,

(b

[COUNCIL.]

and any member of & firm or
any company failing to com-
ply with the provisions of
paragraph (a) or (b} of this
subsection shall be guilty of
an offence and shall be liable
to a penalty of not more than
one hundred dollars.

(3) Any person who hinders
any member of the police
force of the State acting pur-
suant to the power given to
him by subsection (1) of this
section shall be guilty of an
offence and shall be liable to
a penalty of not more than
one hundred dollars.

To which The Hon. I. G. Medcalf had
moved the following amendment—

Insert after the word *“section” in
the last line of paragraph (a) of sub-
section (2) of proposed new section 3C
the words “for a period of not less
than three years”, and amend clause 5
of the Bill as follows—

Add at the end of the clause the
following proviso—

Provided that the provisions
of sections 3A and 3B of this
Act shall not apply to any
cattle sales held within the
precincts of the Midland
Abattoir Board saleyards at
Midland.

The Hon. 1. G. MEDCALF:; Members will
recall that progress was reported after I
had moved the amendment which would
have had the effect of excluding auction
sales within the precinets of the Midland
Abattoir Board from those poriions of the
Bill which require a register of cattle to
be kept. Mr. White then pointed out that
an anomaly existed. The first part of the
amendment would have the effect of ex-
cluding new clause 3C which appears in
amendment No. 2. I mentioned before and
I will say again, there was never an inten-
tion to exclude clause 3C.

I propose to move another esmendment
shortly which I believe will overcome the
problem. Before moving the amendment,
it is necessary for me to ask for leave to
withdraw the amendment now before the
House.

Amendment on the amendment, by leave,
withdrawn.

‘The Hon. I. G. MEDCALF: I would like
to explain my proposed amendment. Its
object is to overcome the difficulty raised
by Mr. White. It will be necessary for
stock agents operating at the abattocirs to
obtain and keep their invoices and
accounts of sale for cattle sold at Midland
for not less than three years, and to make
these records available to police or other
interested parties.

In addition to this, the amendment will
provide that it is not necessary to keep a
register of sales at the Midland Abattoirs.
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The reason for this is simply that it Is
necessary to keep all records there for a
period of three years. These records will
contain all the information which the
register would contain and the invoices will
be gvailable even if a register is kent.
Therefore, the register wilt only be an un-
necessary duplication.

The amendment will only apply to sales
at Midland Junction Abattolr. I move—
That the amendment made by the
Assembly be amended by deleting the
words “cattle to which section 3A of
this Act applies” and substituting the
words “bulls, bullocks, cows, heliers,
steers, calves, ewes, wethers, rams, or
lambs” and Inserting after the word
‘section” in the last line of paragraph
() of subsection (2) of proposed new
section 3C the words “for a period of
not less than three‘ years”, and amend-
ing clause 5 of the Bill as follows—
Add at the end of the clause the
following proviso—

Provided that the provis-
fons of sectlons 3A and 3B of
this Act shall not apply to any
cattle sales held within the
precincts of the Midland
Abattolr Board saleyards at
Midland.

The Hon. J. M. THOMSON:
objection to the amendment.
support 1t.

Councll’'s amendment on the Assembly's
amendment put and passed; the Assembly’'s
amendment, as amended, agreed to.

Sitting suspended from 9.29 to 10.16 p.m.

1 have no
In fact, I

Report, ete.

Resolution reported, the report adopted,
and a message accordingly returned to the
Assembly.

A committee consisting of The Hon. R.
Thompson (Minister for Community Wel-
fare), The Hon. I. G. Medcalf, and The
Hon, J. M. Thomson drew up reasons for
not agreeing with amendment No. 1 made
hy the Assembly.

Reasons adopted and a message accord-
ingly returned to the Assembly.

SALE OF LAND ACT AMENDMENT
BILL

Second Reading
Debate resumed from the 10th May.

THE HON. I. G. MEDCALF (Metropoli-
tan) {10.16 p.m.}: This Is a very small
Bill and I propose to support it. Its pur-
pose Is to amend sectlon 17 of the princlpal
Act, which deals with misrepresentation by
land developers and others In respect of
land development projects. Members will
recall that when this Act was passed dur-
ing the term of the previous Government
a considerable amount of debate ensued on
some of the sectlons, but not on section
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17. The effect of the section is that land
developers and others who are promoting
land sales must be extremely careful when
they refer to any public amenity such as
a reserve, roads which will pass through
the land, a reservation made by the Town
Planning Department, or indeed any
amenity at all. They may not refer to
any such amenity unless that amenity has
In fact received full approval, otherwise
they are deemed to he misrepresenting the
project to the Intending purchaser.

The Minister quite clearly set forth in
his second reading speech the purpose of
the amendment. It Is designed to ensure
that no statements will be made by land
developers or others unless either firstly all
the approvals have been glven by all the
appropriate authorities; or, secondly, the
developer or other person makes a state-
ment that the approvals have not yet been
given or that he does not know whether or
not they have been given. I think the
amendment 1s quite reasonable. I feel the
parent Act goes too far and imposes rather
severe lmitations on people who are
attempting to promote land development.
For that reason I support the Rill.

THE HON. J. DOLAN (South-East
Metropelitan—Leader of the House) [10.18
pm.l; I thank Mr. Medcalf for his sup-
port of the Billl. It is a simple measure
which seeks to do exactly what the hon-
ourable member explained to the House.
I commend the second reading.

Question put and passed.
Bill read a second time.

In Commitlee, efc.

Blll passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading

Blll read a third tlme, on motlon by The
Hon. J. Dolan (Leader of the House), and
passed.

House adjourned at 10.21 pan.

egislative Assembly

Tuesday, the 15th May, 1973

The SPEAKER (Mr. Norton) took the
Chair at 4.30 pm., and read prayers.

CONSTITUTION ACTS AMENDMENT
BILL (No. 2)

Introduction and First Reading

Bill infroduced, on motion by Mr.
Jamieson (Minister for Works), and read a
first time.



